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JlonoJIHuTe/IbHbIE MOSICHEHHS
OTHOCHTEJIbHO 10Ka3aTejbcTB OTBeTUHKA
OKB3J

B JKene3nonopoxkHoM paioHHOM cyne paccmartpuBaetcs geno Ne 2-387/2025 mo uckoBoMy
sasiienuto Creitd A.H. k OO0 «/IHC Puteiiny o 3ammre npas notpeduTenei.

1. JloBoabl OTBeTyMKa O TOM, YTO BHJAEOKApTa SBJSETCS «TEXHUYECKU CIONKHBIM TOBAPOM»
(Manee - TCT), noanexaT OTKJIOHEHHIO, KAK HECOCTOSATEIbHBIE, TaK KaK:

Kak npeaycmoTpen 3akoHojaaTesb, BHAEOKapTa He BXOAUT B «IlepedeHb TEXHHYECKH CIIOKHBIX
toBapoB» ([lanee — Ilepeuyens TCT), yrBepkaenusii IloctanoBnenuem IlpaBurensctBa PO ot
10.11.2011 Ne924 «OO6 yTBepkAE€HHH MEpedHs TEXHHYECKH CJI0KHBIX TOBAPOBY», KOTOPBIN SIBJISAETCS
MCYEPTIBIBAIOIIMM W PACUIMPEHHOMY TOJKOBAHHIO HE MOANEXKUT. OTIAEIbHO, KaK KOMILIEKTYIOIIHE
(oTenbHbIH TOBaAp) BUaeokaprta B ykasaHHbii [lepeyerns TCT ne Bxoaut. Hctiom Obima npuobpereHa
BH/lEOKapTa OT/E/IbLHO He B COCTaBe Kakoro-mmubo u3 toBapos, Bxoasmux B Ilepeyens TCT, a 3nauut
ona He sBasieres TCT.

[lpunaraemas orBetunkom uHpopmanus B ToM uucne ccbuika Ha OKBDJI He Moxer
CBHJIETENBCTBOBATh 00 oTHeceHWH BHaeokapThl K TCT, Tak kak JaHHAs KAaTeropus. yCTaHABIUBAETCS
T0abK0 B [locranosienusix [lpaButensctBa P®. Takum obpazom, ‘n%ﬁ,l;!l;lélfif(‘llﬂ%aféabcrna‘He
COOTBETCTBYIOT TPeOOBAHHSIM OTHOCHMOCTH - ¢T. 59 I'TIK P® «OTHolc'wMOc‘ﬁs")ibka:iaTéJil';‘cﬁ*/B».",
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B c¢r.18 3akona «O 3amuTe npaB norpeduTenei» — yKazaHa CCbUIKA TOJbKO Ha
[Tepeyens TCT u uu na xakue OKBDJMpi, OKIIJ, TH BDJIsr u 1.1 cebutok B 303II1 wmery.
a, mpuMeHss uX, OTBETUHK SIBHO HApyIIAeT JeHCTBYIOIEE 3aKOHOAATENbCTRO.

O6pamaro Bame BHUMAHHe YTO B Pa3peUIeHHH NIPABOBOI0 BONPOCA: «SBJSIIOTCS JIH CIIOPHbIE
BHICOKAPTHI - TEXHHYECKH CJI0KHBIMH TOBapaMH?» /100asi CCbLIKA HA JI0KYMEHT, He
SIBJSAIONINIC HOPMATHBHO NPAaBOBbIM aKTOM, H He BXojsmasi B 3axkoH «O 3amuTe npas
norpeduTesIeii», IBAAETCA - HHYTOXKHOM.

Tak xaxk B 3akoHozatenbcTBe P® HMeeTcs TOJBKO OJMH HOPMATHBHO MPABOBOM aKT. KOTOPIN

onpeaensier TCT, ato [lepeuens TCT yTB. nocranosiaenuem [IpaBurensersa P® ot 10.11.2011 Ne924,
a B coorBercTBUH C ¢T. 11 I'TIK P® «HopmaTnBHbIe NpaBoBbie AKTbI, IPUMEHsIEMbIe CY/10M MPH
pa3speleHUuH IpakIaHCKUX e/ cJIelyeT, 4To:
«Cy0_00A3aH_paspeuwiamy 2paxcoaHcKue 0eaa HAd_O0CHOGAHUU, HOPMAMUBHLIX HPABOGLIX (AKMOE
Ipasumenvcmea Poccuiickou  @edepayuu» a _TAKKE: «HPUMEHACH HOPMbl AKMA, UMEIOUe20
Hauoo by wpududeckyio cuayy. CrenopatenbHo, 6€3 pa3pelieHus npaBoBOro BOMPOCa «sBISIOTCS
JM CIIOpPHBIE BHJEOKApThl TEXHUYECKH CIIOKHBIMM TOBapamMm?» - 3aKOHUMTb J@HHOE JeJ0 Oyjer
HEBO3MOYXKHO, TaK KaK MMEHHO M3-3a pa3HbIX MMO3ULHKH CTOPOH 110 2TOMY BONPOCY M Havajcs CyaeOHbli
criop. UtoObl crpaBe/UTHBO paspellidTh AaHHOE /N0, CIAEAYeT MPUMEHSITh 3aKOH, MMELHi Oosee
BBICOKYIO IOPHIMUYECKYIO CHIIy, @ TakKe PEeryaupyloIni JaHHble B3aHMOOTHOLIEHHS, TO €CTh 3aKOH
«O 3ammre npaB notpedutenei», B nanHoM ciyuae 310 Ilepeuens TCT. B koTOpbIii Buaeokapra (Kkak
OTIENbHBIH TOBap) HEe BKIIIOYEHA, @ BCE CIIOPHbIE BUACOKAPTHI ObLIM KYIUICHBI OTAEJILHO OT KaKMX-JIHO0
JPYTHX TOBApOB, a 3HauuT BUaeokapra He spisercs TCT.

IIpumensats OKBJJl (koroperii He siBasiercs HITA), OKIIJ, TH B3/ uau ja06bie apyrue
JAOKYMEHTbI HJIH aKThbl, KoTopbie He onpeaeasiior TCT, npu BhIsiCHEHHH «SIBJISIIOTCS JIH CIIOPHbIE
ToBapbl TCT?» - cunTalo He3aKOHHBIM, TAK KaK HOpMa 110 KoTopoii onpegeasitoress TCT ykaszana
B mnl c¢r1.18 3akona «O 3ammTe nNpaB mnoTpeduTesei», a  uMeHHO (uMTaTa):
Ilepeuenv _mexHuU4YeCKU _CNONCHBIX _mogapos ymeepxucoaemca Ilpasumenvcmeom Poccuiickoil
Deodepauuu (n. 1 6 ped. Pedepanvrozo zakona om 25.10.2007 N 234-D3)

Cocrasubie yactu TCT - ve sBasiores TCT Tak Kak Takasi HOpMa 3aKOHA OTCYTCTBYET, a
TaKke oOpallaio BHUMaHue, 4to, ecau (omndouno) cuutath yactu TCT = TCT. Crenosatesnbho. Bee
cocraBubie yactu BCEX toBapoB u3 Ilepeunsi TCT - toxe nosmkubl siBiastees TCT, a He TOJBKO
BUJIEOKAPTa — TOJIBKO Mpe/ICTaBbTe ce0e HECKOHUAEMBIH CITHCOK TEXHUYECKH CJIOKHBIX TOBAPOB TOJILKO
MIOTOMY, YTO OHH SABJISAIOTCS cocTaBHBIMH YacTsIMU TCT, HO TaKOH HOPMBI 3aKOHA HET.

Hanpumep: aBuratesib aBTOMOOHIIS, KOJIECO aBTOMOOMJIS, KPecio aBTOMOOMIIS, KpbllliKa GarakH1ka
ABTOMOOMJIsI, KAPTPHIDK MPUHTEPA, MOJIKA XOJIOIHIbHUKA, PUIBTP «CETKA» B KOHIMLMOHEPE, [10ICTABKa
B MHMKPOBOJIHOBOM IeUM Ha KOTOPOI KPYTHTCS Tapeska, JKOHCTHK OT MPUCTABKH, aKKyMYJISTOp (OTO-
BHJIEOKAMEPBI, MOTOP JIBUTATEIsI: XOJIOAUIBHUKA, MOPO3HIIbHUKA, MOCY0OMOCUYHON MAIIMHBI U T.J1. — BCE
5TO JIMIIL Majass YacTh COCTaBHBIX uacTeid ToBapoB, Bxoasuux B [lepeuens TCT. Bce onu
ne sapusmores TCT, tak kak He BxoasaT B Ilepedens TCT kak otienbHble (camMoCTOSITENbHBIEC)
YCTpOMCTBA, HO OTBETYMK CUMTAeT, 4To Toiabko KoMmmuiekTytomee [IK (cocraBubie wactu [IK) —
apisiorest TCT. Koneuno, eMy Tak BBITOJHO CYHTATh, TAK KAK TAKHMH JAefiCTBHSMH NpoJaBell
NePeKJIAIbIBAET HA NMOTPeOUTE s CBOH (PHHAHCOBBIE PHCKH.

2. B 3axonomartensctBe P® cyuiectByer «llepeueHb TEXHMYECKHM CJIOKHbBIX TOBApOB», KOTOPIH
yrBepauio [TpaButenbctBo PO Ne924, rae u3 Bcero MHOXKECTBA TOBAPOB BBIJICJICHA €r0 OrPAHHYEHHas!
YacTh, Ha3BaHHAS «TEXHHYECKHU CJIOKHBIMHU TOBapaMmu».

B Ilepeuens TCT BXoasiT TOBapbli B OTHOIIEHHHM KOTOPBLIX padoTaer ocoboe MpPaBHIO
cr. 18 «[IpaBa mnorpeduTensi npu o00HAPY:KEHHM B TOBape He10CTaTKOB» 3akona P®
ot 07.02.1992 N 2300-1 (pea. ot 08.08.2024) "O 3amuTe npaB norpeduTeeii'.



B camoit cr. 18 3akona «O 3awmute npas norpedureneil» yka3zaHO, KTO peHIAeT, B OTHOLICHHE
KaKHX UMEHHO TOBapoB padortaet ocoboe npasuio 18 cratbu (uuTara):

ITepeuens mexunuyecku cnoxcuvix moeapoeé ymeepcoaemca Ilpasumenscmeom Poccuiickoi
Deoepayuu. (n. 1 6 peo. Dedepanvnozo 3axkona om 25.10.2007 N 234-®3), 10 ecthb Takue
MOJIHOMOYHST UMeeT ToJbko [IpaBuTenbcTBo PO, n HUKTO ApYroM, He IKCNEPT, He CHENHATUCT, He
IOPHCT H YK TOYHO He MAara3suH JJeKTPOHHKH, a ToJbko [IpaBurenbcrBo P®, obpaTHoe ke
mueHnne pakruyeckn ocnapusaer HIIA, xotopsiv ssnsiercst [Toctanosnenune [IpaBurtenscra PO.

B Ilepeune TCT HeT BMaeokapT, a 3TO 3HAYUT, YTO BHUIECOKAPTA, XOTb W SBISIETCS YCTPOHCTBOM
JJIEKTPOHMKM, HO B OTHOILUEHMH He€ He aedcTByeT ocoboe mpasuio cr. 18 3akona «O 3amuTe mpas
norpeduTeseii», MpUMEHseMoe /Ul «TeXHMYECKH CJI0KHBIX TOBapoB». BaKHO He myTaTh, HMOHSTHSL:

«TEeXHHYECCKH CJIOKHBIH TOBApP», 4yTo SIBJIACTCS npaBoBbIM TCPMHHOM H
CTeXHHYC€CKH CJI0KHO¢E \"CT[!OﬁCTBO)). 4To ABJIACTCHA TEXHHYECKHM TEPMHHOM.

Buieokapra 6e3 kakoro-1mbo COMHEHHs! SBISIETCS «TEXHUYECKH CI0KHBIM YCTPOMCTBOMY, KaK U MOYTH
mo0oe Apyroe COBpEeMEHHOE YCTPOHCTBO, HO B TO K€ BpeMs BHJIEOKApTa HE SIBISETCH «TEXHHYECKH
CJI0HBIM TOBApOMY, Tak Kak He BXOAMT kak ToBapa B [lepeuens TCT.

MOKHO 4YTO YroAHO CYHTATbH «TeXHHYECKH CJIO0KHBIM TOBApOM», OQHAKO 3aKOH He JaéT
onpeaeJieHHs U KPUTEPHEB TEXHUYECKOH CJI0KHOCTH TOBapa, a 1aéT OrpaHH4YeHHbIH H KOHEYHbIH
«llepevyeHb TeXHHYECKH CJI0KHBIX ToBapoB». CaM GaKT J0KA3aHHOH TeXHHYECKONH CJI0KHOCTH
HHYEro He 3HAYHT, HMeeT 3Ha4YeHHe TOJIbKO T0, BKI1o4eH ToBap B [lepedyens TCT uiu Her.

Cornacto cr. 55 [ITIK P®, nokazarenbcTBamMu 10 Jeiy SBIASIOTCS TOJYYEHHbIE B
MPEelyCMOTPEHHOM 3aKOHOM MOpSIIKE CBeeHUs O (haKTax, Ha OCHOBE KOTOPBIX CYyJI yCTaHaBJIHMBaeT
HaJMYHe WM OTCYTCTBHE OOCTOSTEILCTB, OOOCHOBBIBAIOIIMX TpeOOBaHHUSI M BO3paKeHUs CTOPOH, a
TAKKe HHBIX 0OCTOSTEIBCTB, HMEIOLIHUX 3HAYEHHUE JUIs IPAaBHJILHOTO PACCMOTPEHHUS ¥ pa3pelleHus aera.
DTH CBeIEHHSI MOTYT ObITh MOJTYyYEHBI U3 00BSICHEHHH CTOPOH M TPETHUX JIHII, [IOKA3aHUH CBUIETEJIEN,
MUCHMEHHBIX M BELIECTBEHHBIX J10Ka3aTeJIbCTB, ay/IM0- U BUACO3AMUCEH, 3aKIIIOYEHU I IKCIIEPTOB.

B coorBetrctBuu ¢ cr. 59 I'TIK P®, cya npaHUMaeT TOJIBKO T€ 10Ka3aTeNbCTBa, KOTOPbIE HMEIOT
3HAYeHHe /Ul PACCMOTPEHHS U pa3pelIeHus Jaea.

B coorBerctBuu ¢ c1.18 3akona «O 3ammTe npas noTpedurenen» 3akoOHOAATEN b YCTAHOBHII, YTO
TOJIBKO T€ TOBaphl (He YacTH TOBAPOB, 4 HMEHHO TOBaphbl), kKoTtopsie BXoasaT B [lepeuens TCT —
apnstores TCT, B 9710l cBsi3u npu  onpeneneHun sBadoTess v crnopHble ToBapsl TCT u
pacnpocTpaHseTcss JM Ha HUX OcoOble YCIOBUS BO3BpaTa, MpeaycMOTpeHHble cT. 18 3axoHa
«O 3ammTe npaB norpeOUTeNCH», CIeAyeT pPYKOBOACTBOBATHCS TMPEIAYCMOTPEHHBIM JISi  ITOrO
«[Tepeunem TexHHYECKH CJI0KHBIX TOBapoB» yTB. [loctanoBienuem [IpaBurtenscrea PO No924.

Ha ocHOBaHMM BbILLIEH3/I0KEHHOTO, PYKOBOACTBYSICH 4.3. cT. 67 ['TIK P,

[TPOIIY CY I:

[Ipu ornpejieneHUH Cy0M «SBJISKOTCS JIM CIIOPHBIE BUIEOKAPTHI - TEXHUYECKH CIIOXKHBIM TOBapoM?» U
«pacrpoCTpaHsiOTCS JIK Ha CIIOPHbIE BHJIEOKAPThI OCOOblE YCIOBHS 1O BO3BpAaTy CpEACTB
npeaycMoTpertbie ¢r. 18 3akoHa «O 3amurte npaB norpeduresneii?» - He NPUHUMATh BO BHUMAHUE
cebuikn  OTBeTunMka Ha Kakue-TuOO JOKyMEHThI, He Bxomdaume B 3akoH «O 3ammre mpaB
norpeduTenei».

Tak kak 10A00HBIE CCBHUIKH/I0KA3aTeJIbCTBA SIBISIOTCS HE OTHOCUMBIMM M HE IOIEkKaT
MPUMEHEHHIO TPH pa3pellieHHH TPaBoro Bompoca B pamkax 3akoHa «O 3ammre npaB notpedUTenei» B
pamKax KOTOPOro M MIET CIop. =)
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