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CypnebHasa konnerms no rpaxgaHckum pJenam YeTBepToro KaccauuoHHOro cyaa oobuien
IOPMCAMKLUMMN B COCTaBe

npegcenarenscraytowero H.B. beTpososon
cyoen .. MotuHon, M.A. MNMapacoTyeHko,

paccMOTPEB B OTKPbITOM CyaebHOM 3acedaHun rpaxgaHckoe Oeno Mo MCKOBOMY 3asdBIIEHUIO
BopuceHko Opusa AnekceeBnya Kk obLLECTBY C OrpaHUYeHHON OTBETCTBEHHOCTbIO «[HC Putenn» o
3awuTe npaB notpedurtenen,

no KaccaunoHHoW xanobe obuiecTBa ¢ OrpaHUYeHHON oTBETCTBEHHOCTbIO «[HC Putenn» Ha
peweHne TaraHporckoro ropoackoro cyga PoctoBckon obnactu ot 07 wmoHa 2023 roga u
anennsaunoHHoe onpeaeneHe CynebHoNM Konnerum no rpaxxgaHckum genam PocTtoBckoro obnacTtHoro
cyna ot 03 oktabpa 2023 roga.

3acnywas goknaa cygbn .. MoTtuHown, cynebHas konnerns
YCTAHOBWUIA:

Ucten Bopucenko KO.A. obpatuncs B cyg ¢ uckom kK OO0 «OHC Putenn» 0 B3biCKaHWK
CTOMMOCTU TOBapa, wTpada, KoMneHcauun MopanbHOro Bpeaa, cyaebHbix pacxogos. B o6ocHoBaHme
TpeboBaHuMi ncTel ykasan, 4To B MarasmHe OOO «[OHC Putenn» B . TaraHpor oH npuobpen
Buaoeokapty PCI-EKFA2 GeForceRTX 3080 TiHOF 12288MB 384bitGDDR6X ( Ne ) HDMTDP,
CTOMMOCTbIO <faHHble u3bATbI> B npouecce ncnonb3oBaHus BUAeEOKapTbl Oblnn BbiSIBNEHbI €€
HeocCTaTkM - nepecTan Bpawarbcs 1 Kynep, B CBSA3M C 3TMM, yKasaHHbIA TOBap (BugeokapTa) Obin
coaH OO0 «[OHC Putenn» pna npoBegeHwus rapaHtuiHoro. CornacHO TOBapHOMY 4YeKy CpOK
rapaHTum - 36 mecsLeB.

CnycTtsa MecsiL, nocre NpUHSATUSE yKasaHHOro ToBapa Ans NPOBEAEHNSI FapaHTUAHOMO PEMOHTA
OTBETYMKOM ObINO MPEACTaBMNEHO UCTLY TEXHUYECKOE 3aKMoYeHUE C yKasaHWeM MpUYMHbl OTKasa oT
PEMOHTa - OOHapPY>KEHHbIA HELOCTATOK 3NEKTPOXMMMYECKOrO NOBPEXAEHUS (KOPPO3Us) 31IEMEHTOB B
uenu ynpaeneHus OBGOPOTOB BEHTUNSATOPOB BO3HWK MOCMe nepefady ToBapa noTtpebutento wu




ABNSAETCSA CrneacTBMEM HapylleHui notpebuTenem npaBuil  UCMONb30OBaHUSA XpPaHEHUs  unu
TpaHCNOPTUPOBKN TOBapa, 4ENCTBUN TPETbUX NNL, UM HENPEOLONTMMON CUSTbI.

OgHako HUKakux BMeLlaTenbCTB COo CTOPOHDbI BOpVICeHKO lO.A. npun uncnornb3oBaHUA
BMOEOKapTbl HE Npou3BoAuIIOCb, XpaHeHue W1 WUCnosfib3oBaHME MPOU3BOAOUIIOCE Haanexawunm
06pasoM. CnepoBarensHo, npoeeaeHHasa AnarHoCTnuka He COOTBEeTCTBYET OENCTBUTENBHOCTU U HNYEM
He noaTBepXXaeHa.

B apgpec oTBeTuMka Obina HanpaBreHa MpeTeH3usl, B OTBETe Ha KOTOPYH YKasaHo, 4To
npodaBeL, He HeceT OTBETCTBEHHOCTM 3a HedoCTaTKW, BO3HUKILME BCMNeACTBME HeHaanexallen
3KcnnyaTaumm ToBapa nokynaTtenem.

BopuceHko KO.A. obpatuncs Kk HezaBucuMmomy akcnepty. CornacHo pesynsrataMm He3aBUCMMOWN
akcneptmabl, nposegeHHon OOO «busHecKoHcanT», yCTaHOBMEHO, YTO MPUYMHOM MONTIOMKMK
BMOEOKapPTbl SABNAETCA 3aBOACKOW AedeKkT BeHTundatopa. HapyleHun ycnosuin skcnnyataumm He
BbISIBIIEHO.

Ha ocHoBaHUM M3MNOXEHHOro, UCTeL, NPOCUI Cya B3biCKaTb C OTBETYMKA CYMMY, YMaYeHHyo
3a ToBap B pa3Mepe <[aHHble U3bATHI>, WTpad B pasMepe <AaHHble U3bATbLI>, KOMMEHcaLuo
MOparnbHOro Bpeda B pa3mepe <AaHHble MU3bsATbI>, cyaebHble pacxodbl 3a okasaHue Hpuanyeckon
NMOMOLLIM B pa3Mepe <AaHHble U3bATbI>, pacxodbl 3a OKasaHue YCryr aKcrepTa B pasMmepe <AaHHble
N3bATHI>, MOYTOBbIE PACXOAbl B pasmepe <gaHHble U3bATbI>

PeweHnem TaraHporckoro ropogckoro cyga PoctoBckor obnactm ot 07 uioHa 2023 roga
nckosble TpeboBaHust bopuceHko HO.A. yooOBNETBOPEHbBI YaCTMUYHO.

Cya B3bickan ¢ OO0 «[OHC Putenn» B nonb3dy bopuceHko HO.A. cTommocTb TOBapa B
pasMmepe <AaHHble U3bATLI>, WTpad B pa3mepe <OaHHble M3bATbI>, KOMMNEHcauuMo MOoparbHOro
Bpeda B pasMepe <AaHHble U3bsTbI™>, MOYTOBbIE pacxodbl B pasMepe <AaHHble U3bATbI>, pacxoabl,
MOHECEHHbIE MO onnarte [ocynebHOM SKCMepTU3bl B pasMepe <OaHHble W3bATLI>, pacxodbl,
MOHECEeHHble MO onfare Yycnyr npeacraBuTenst B pa3Mepe <AaHHble U3bATbI>B octanbHoM 4vacTtu
nckosble TpeboBaHNs ocTaBneHbl 6e3 yaoBneTBopeHus.

AnennsaumoHHbIM onpeaeneHnem cynebHon konnermm no rpaxaaHckum genam PocToBckoro
obnactHoro cyga ot 03 okTsabpsa 2023 roga peweHne TaraHporckoro ropogckoro cyga Poctosckon
obnactu ot 07 utoHsa 2023 roga octaBrneHo 6e3 nameHeHus.

B kaccaumoHHon xanobe OOO «[HC Pwutenn» B nuue CBOeEro npeacraBuTenst Npocut
OTMEHUTb YyKasaHHble CcyaebOHble akTbl, B CBA3W C HapPYyLIEHMEM HOPM MaTepuanbHOro u
npoueccyanbHOro npaBa, HECOOTBETCTBMEM BbIBOAOB Cyda [oKasaTenbCTBaM, WUMEKLWUMCA B
mMaTepuanax gena.

B obocHoBaHue cBoux TpebOOBaHWI yKa3blBaEeT, YTO Cydbl NMPOUrHOPMPOBANW AEWCTBYOLLEE
3aKOHOOATENbCTBO OTHOCUTENbHO PaCTOPXEHMsI LOroBopa Kynnu-npoaaxu TEXHUYECKU CROXHOro
ToBapa.

B cynebHoMm 3acemaHum cyga KacCcauuoOHHOW WHCTaHuuM npeactaButens oTteetynka OO0
«OQHC Putenn» - O3 nogaep:kan 4oBOAbI KACCALNOHHOM Xanoobl.

npeﬂCTaBl/lTeJ'lb uctua agsokat ®PN0O6 BO3paxara npoTuB yaoBneTBOpeHus KaccaLMOHHON
xanobsl, npocuna octaBuUTb cyp,e6Hb|e aKTbl 6e3 N3MEeHeHMs.

Opyrve nuua, yyacTtByolmne B gene, B cyaebHoe 3acefaHne He SBUMUCh, O BPEMEHN U MecTe
paccMOTpPEHUs dena C y4eToM nosnoXeHun ctatby 113 [pakgaHcKoro npoueccyasribHOro Kogekca
Poccuinckon ®epepauum n vyactu 1 crtaten 165.1 MpaxgaHckoro kogekca Poccuinckon ®epepauun
n3BeLeHbl Hagnexawmm obpasom nyTem HanpaBneHus cynebHOM KoppecrnoHAEHUMN NMOCPEACTBOM
MouTkbl Poccuu.




Kpome TOro, mHdopmaumss 0 MeCTe W BPEMEHW PaCCMOTPEHUS KacCauMOHHOW >anoobl
3abnaroBpeMeHHO pa3sMelleHa Ha oduumanbHOM camTe YeTBepToro KaccaumoHHoOro cyga obuuen
IOPUCANKLMMN.

Ha ocHoBaHun yactn 5 ctatbn 379.5 [pakgaHcKoro npoueccyaneHoro kogekca Poccuinckon
depgepaumm HesiBka B cyaebHoe 3acegaHue KacCauuoOHHOro cyga obuwen topucaukumm nuua,
nogaBLwero KaccauunoHHble >Kano6y, npegcrasneHne, n AOpyrux nug, ydacTtBywwux B Aene,
M3BELLEHHbIX Hagnexawmm obpasom O BpemMeHn U MecTe cyaebHoro pasbupartenbcTBa, He
NPensATCTBYET PACCMOTPEHMIO fieNna B UX OTCYTCTBME.

MpuHUMasa Bo BHMMaHMWe, 4YTO nuua, yyacTeyloLme B Aene, Hagnexawmm obpasom M3BeLleHbl
O BPEMEHM U MecTe paccMOTpeHust Aena, cyaebHasi Konnernsi HaxoguT BO3MOXHbBIM PacCMOTPETb
aeno B nopsake, npegycMoTpeHHoMm ctatben 379.5 [paxgaHcKoro mnpoueccyanbHOro Koaekca
Poccuiickon ®enepaumm, B OTCYTCTBUE HEABUBLLMXCS NALL.

MpoBepvB MaTepuansl Aena, BbiCrylwas npeacTaBuTens UCTUa U NpeacTaBuUTeNs OTBETYMKA,
obcyans [0BOAbI KaccaLMOHHOW kanobbl, cynebHas Konnerus no rpaxmgaHckum aenam Yetseptoro
KaccaLMOHHOro cyaa o6Luei pUCOUKLMM NMPUXOOUT K CIIEAYIOLLEMY.

B cuny vactm 1 cratem 379.6 [paxpaHcKoro npoueccyanbHoro kogekca Poccuinckon
degepaumm  KaccauumoHHbIN  cyg  oOOWen  IpUCOVKUMM  NPOBEPSieT  3aKOHHOCTb  CyaebHbIX
MOCTAHOBIIEHMIN, MPUHATLIX CydamMy nMepBOM W anennsuMOHHOM WHCTaHUWKW, YyCTaHaBnvBsas
NPaBuSIbHOCTb MPUMEHEHUS U TOSIKOBaAHMS HOPM MaTepuanbHOro rnpasa M HOPM nNpoLeccyasibHOro
npaBa Npy pacCMOTPEHMM gena v NpuHATMKM obxanyemoro cynebGHOro NocTaHoBMEHWs, B nNpedenax
[OBOMOB, COAEpPXKaLLMXCA B KacCaLMOHHbIX »anobe, npeacraBneHnn, ecnm NHOE He NpeagyCMOTPEHO
HacToswmm Kogekcom.

B cootBerctBUM C 4acTbio 1 cTtatbu 379.7 [paxgaHCKOro npoueccyanbHOro Kogekca
Poccuiickon depepaumm OCHOBaHUAMW ON11 OTMEHbl WAW U3MEHEHUst CyAebHbIX MOCTaHOBNEHWI
KacCauMOHHbIM  CydOM OOLllel opUCOMKUMM  SBMSIOTCA  HECOOTBETCTBME  BbLIBOOOB  Cyada,
cogepxawmxcs B obxanyemom cynebGHOM MocTaHOBNEHUM, dhakTudecknm obcTosTenbcTBam Aena,
YCTaHOBMEHHbIM CyAaMu NepBON U anennsiuMoOHHON WMHCTaHUWUIA, HapylleHne nnbo HenpaBuibHOE
NPYMEHEHNe HOPM MaTepuranbHOro Npasa UM HOPM MPOoLECCYarnbHOro Npaga.

Takne ocHoBaHus Ans nepecMoTtpa CyD,GGHOFO NOCTaHOBJ1IEHNA B KaCCalMOHHOM Mnopaake no
[O0BOOAM KacCauWOHHbIX »anoob, M3y4eHHbIM MaTepuanam gena, oTCyTCTBYIOT.

Cypamu yctaHoBneHo, U 13 matepuanoB gena cneayert, yto AO.MM.ITTT B marasune OO0
«QHC Putenn» no agpecy: <agpec>, uctey, npmnobpen TtoBap - kog Ne, Bugeokapty PCI-EKFA2
GeForceRTX 3080 TiHOF 12288MB 384bitGDDR6X (Ne) HDMTDP, cToMMOoCTbl0 <aHHble N3bATbI>
HaHHbi dakT noaTeepxkgaetcsa ToBapHbiM YekoM Ne Ne ot AO.MM.ITTT. Cpok rapaHTMNHOIO peMOHTa
ycTaHoBreH 36 mec.

Mockonbky nepectan Bpawartbea 1 kynep OO.MM.ITTT ncrey caan sugeokapty OO0 «OHC
Putenn» Ans npoBefeHUs rapaHTUMHOIO pPEeMOHTa, YTO noaTeBepxaaeTca 3akazom Ne Ne or
OO0 MM.ITTT.

Bbopucenko O.A. OO.MM.ITTT nonyunn TexHuveckoe 3aknodeHne Ne Ne ot O0.MM.ITTT,
COINacHoO KOTOPOMY MNpWU NPOBEAEHWM OUAarHOCTMKM CUCTEMHOWM MnaThbl BMAEOKAPTbl OOHAapY>XeHO
3NEKTPOXMMUYECKOE MNoBpexdeHne (Koppo3usi) 3nemMeHTOB B LenuM ynpaerneHuss o6opoToB
BEHTUNATOPOB. [laHHbLI HeOoCTaTOK BO3HWMK MOCHe nepegayn ToBapa MoTpedbuTento U sBRsieTcs
CNeAcTBUMEM HapyLleHMsi MoTpebuTenemM npaBuil UCMOMb30BaHUSA XPaHEHWUs UM TPaAHCMOPTUPOBKM
ToBapa, geucteum 3 nuuy unn Henpeogonumon cunbl. lNpogaBel, He HeCeT OTBETCTBEHHOCTb 3a
HedoCTaToK Takoro poaa.

NcTtuom B agpec OO0 «[JHC Putenny Gbina HanpaeneHa npeTeH3us.




Otsetom ot OO.MM.ITTT oTBETYMK OTKa3an B yAOBNETBOPEHUN 3aSIBIEHHbIX TPebOBaHUN.

CornacHo npeacTaBreHHOMY B maTtepuanbl gena 3aknodeHuto cneuvanucta Ne Ne ot
OOMM.ITTT, BbinonHeHHoro OO0 «busHecKoHcanT», NpUYMHOA MONIOMKWA BUAEOKAPTbl SIBNSIETCS
3aBOACKON AedeKT BEHTUIATOPA, KOTOPLIN NPUBEN K BO3HUKHOBEHWUIO TPEHUSI BEHTUNSATOPA O KOPMyC
N K BbIXOAY U3 CTPOSi MOTOpA, a TaKkKe SITEKTPOHHbIX KOMMOHEHTOB Lenu ynpaeneHus. HapyweHun
YCNOBWIA 3KCNyaTaumMm BUOEOKaPThbl HE BbISIBNEHO.

M3 matepuanoB pgena cnegyet, 4TO onpedeneHnem TaraHpoOrckoro ropoAckoro cyaa
PoctoBckon obnactn ot 02.03.2023 no geny HasHadeHa cynebHasi ToBapoBegyeckasi SKCnepTmaa,
ONa onpefeneHns CTOMMOCTU ToBapa C YYETOM TEXHUYECKMX XapaKTEPUCTUK, MPOBEAEHNE KOTOPOW
nopy4eHo AHO KL| «CynebHbix akcnepToB».

CornacHo 3akntoyeHuto cypnebHon akcnepTtusbl, BbinonHeHHon AHO KU «CynebHbix
akcneptoB» Ne ot OAO.MM.ITTT B nccnegyemown sngeokapte PCI-EKFA2 GeForceRTX 3080 TiHOF
12288MB 384bitGDDR6X (Ne) HDMIDP, umetotcst He4OCTaTKW: HE BpaLLaeTcsl OOUH N3 BEHTUNATOPOB
CUCTEMbl OXNaXaeHWs. BbISABNEHHbI HEeOOCTaTOK SABMSETCA CYLLEeCTBEHHbIM, MOCKOMNbKY MOXET
NMPUBECTN K MeperpeBy M BbIxody M3 CTpOs BuAeoKapTbl. Opyrnx OedeKToB He BbISIBNEHO. Takke
9KCMEPTOM YCTaHOBMEHO, 4YTO BeHTunATop Ne (MMewwun noBpexaeHne) n BeHTMnaTop Ne
(paboTocnocobHbIM) MOAKMYeHbl MO NapanfnenbHoW cxeme K pasbemy J13, Bo3ne KoToporo
OBHapyxeHbl okuchbl. MpuunHON nomagaHus XWAKOCTU B pasbeM SBMASETCA HapyLleHMeM npaBun
akcnnyataunn. Mexay BbigBNeHHbIM AedekToM B Buae He BpalleHus BeHTunaTopa Ne n nonagaHus
XVOKOCTM B pa3bem He MMEHTCS MPUIMHHO-CNEeACTBEHHOW CBA3W. Bbixod M3 cTpos nogwmnHuka
BpaLLieHMs BbI3BaH MPOU3BOACTBEHHBIM Bpakom.

Paspelasa cnop, cya nepBov MHCTaHUMW, PYKOBOACTBOBArCS nonoxeHuamun ct. 475 MK PO,
3akoHa Poccuiickonn ®egepaumm ot 07.02.1992 Ne2300-1 «O 3awmte npae notTpedbutenen», NpuUHNAN
3akntodeHne cygebHonm akcneptudbl AHO KLU, «CyneGHbix akcneptoB» Ne ot OO.MM.ITIT kak
AO0MycTMMOE UM [OCTOBEPHOE [0KasaTenbCTBO, OLEHWB MpeacTaBleHHble AoKa3aTenbCTBa B MX
COBOKYMHOCTU 1 B3aUMOCBA3M B COOTBETCTBUM cO CT.67 [TIK P®, 1 ncxogmn ns Toro, 4To Hallen ceoe
noaTeepxaeHne akT Npodaxkn UCTLY ToBapa HeHaanexallero KkadecTBa WM MOCKOSbKY MpogaHHas
000 «OHC Putenn» bopuceHko H).A. Buageokapta PCI-E wnmeeT npoun3BoAcTBEHHLIM Opak,
TpeboBaHNs MUCTLA O B3bICKAHUW OEHEXHOW CYMMbl, YNradeHHOW 3a ToBap B pa3Mepe <AdaHHble
N3bATLI> ABMSATCA 060CHOBAHHBIMU 1 MOANEXaALMMN YO0BNETBOPEHMIO.

PykoBoacTteysicb n. 6 cT. 13, cT. 15 3akoHa O 3awuTe npaB noTpedutenen cyn nepBon
WHCTaHUUN MpuWen K BbIBOAY O B3bICKAHMM C OTBETYMKA B MOfb3y UCTUA wWTpada B pasmepe
<[laHHble U3bSATbLI> B CYMMe, B KOTOPOWM NPOCUI UCTEL, U KOMMEHCaLMN MOpanbHOro Bpeaa B pasmepe
<[OaHHble N3bATbI>

MpynHmaga Bo BHMMaHWe nonoxeHunsa cr.98 [TIK PO, n.n. 12, 13 lNMocTtaHoBneHusa lneHyma
BepxosHoro Cyaa Poccuiickon ®epepaumm ot 21 aHuBapsa 2016 roga Ne 1 «O HekoTopbIX BOnNpocax
NPUMEHEHNS 3aKOHOAATENbLCTBA O BO3MELLEHNN U3OEPXKEK, CBA3AHHbBIX C pAaCCMOTPEHMEM Aena» cyq
NnepBON MHCTAHLUUKW pa3peLLm BONPOC OTHOCUTENBHO CcyaebHbIX pacxodoB.

Mpy npoBepke NpaBUITbHOCTU NPUMEHEHNA HOPM MaTepuanbHOro U NpoueccyansHoro npasa
CyAOM MepPBOW WMHCTaHUWUW, Cyd anennsiuMoHHOM MHCTaHUMM C BbiBO4AMM YKa3aHHbIMW B peLUeHUn
cornacurcst B NoriHoM oobeme.

Cy,qeGHaﬂ Konnerna no rpaxgaHCckuMm aernam quBepTOI'O KacCauMOHHOINo cyaa HaxoguT, 4To
onpeneneHne cyga anennaAunoHHON UHCTaHLUUK NMPUHATO B COOTBETCTBMN C HOpMaMn MmatepuarnbHOro
M npoueccyarnbHOro npasa n COOTBETCTBYHOT obcTosiTenbcTBaMm, YCTaHOBJMEHHbIM MO aeny.

Ha ocHoBaHuu nyHkTOB 1, 2 ctatbm 469 [paxgaHckoro kogekca Poccunckon Pegepauunu
npoaaeel, 06s3aH nepenaTb NoKynaTento ToOBap, KA4eCTBO KOTOPOro COOTBETCTBYET AOrOBOPY Kymnnu-




npogaxu. MNMpu oTCyTCTBMM B OrOBOPE KYNMM-Npoaaxu yCroBuiA O kayecTse ToBapa npoaaseLl, 06s3aH
nepenaTtb MOKynaTenio ToBap, NPUroaHbI ONs Uenewn, Ans KOTOpbIX TOBap Takoro pofa OGbIYHO
Mcnonb3yeTcs.

B cootBetcTtBUM C nyHKTOM 1 ctatbn 18 3akoHa Poccunckon ®epepaumm ot 07.02.1992 N
2300-1 "O 3awmTe npas noTpebutenein” notpebutens B cnyyae obHapyXeHus B ToBape HeOOCTaTKOB,
€CIMN OHM He ObiNM OroBOpeHbl MPOAaBLIOM, MO CBOEMY BbiOOpYy BrnpaBe: NoTpeboBaTb 3aMeHbl Ha
TOBap 3TOM XXe MapKku (3TUX e mogenu u (unu) apTukyna), notpeboBaTb 3aMeHbl Ha TaKOW e ToBap
Apyron mapku (Mogenwu, apTukyna) ¢ COOTBETCTBYHOLLUM nepepacyeToM MOKYNHOW LeHbl, notpeboBaTtb
COpa3MepHOro yYMeHbLUEHNUSI MOKYMHOW LeHbl, NoTpeboBaTb HesameanuTenbHoro 6e3Bo3Me3aHOoro
yCTpaHeHusi HeAOCTaTKOB TOBapa MM BO3MELLEHMS PpacXOA0B Ha UX UCMpaBneHue noTpedutenem nnm
TPETBMM NULIOM, OTKa3aTbCA OT MCMOMHEHUS OOroBopa Kynnu-npoAaxu v notpeboBaTb Bo3BpaTa
ynnadyeHHon 3a ToBap cymmbl. o TpeboBaHuMi npogaBua U 3a €ro cYyeT noTpebutenb AOIMKeH
BO3BpPaTUTb TOBAp C HegocTaTkamu.

B OTHOLIEHMM TEeXHMYecKu CrOXHOro ToBapa noTpebutenb B crnyvyae obHapyXeHusl B HEM
HeOJOCTaTKOB BrnpaBe OTKa3aTbCA OT UCMONTHEHUA OOroBopa Kynnun-npoaaxu un I'IOTpe6OBaTb BO3BparTa
ynnayeHHoOW 3a TakoW ToBap CyMMbl NGO NpenbsiBUTb TpeboBaHME O ero 3aMeHe Ha ToBap 3TON Xe
Mapku (Mogenu, apTuKyrna) Wnu Ha TakoW >Xe ToBap Apyrom mapkm (mogenw, apTtukyna) c
COOTBETCTBYIOLLUMM MepepacyeToM MOKYMHOMW LieHbl B TEYEHUE NATHaduUaTW OHEW Co OHS nepenadv
noTpebutento Takoro ToBapa. [1o ucTevyeHWM 9TOro cpoka ykasaHHble TpeboBaHus nognexart
YOOBIETBOPEHMWIO B OOHOM U3 CedyroLmX Criyyaes:

- 06Hapy>KeH|/|e CyulleCTBeHHOro HegocrtaTKka ToBapa,
- HapylweHne yCTaHOBJ1EHHbIX HACTOALLNM 3akoHOM CPOKOB yCTpaHeHNA HeQoCTaTKOB TOBapa;

- HEBO3MOXHOCTb MCMONb30BaHNA TOBapa B TeYEHMEe KaXOoro roga rapaHTUAHOMO Cpoka B
COBOKYMHOCTW Goree YeMm TpuauaTb AHEN BCMEACTBME HEOQHOKPATHOMO YCTPAHEHUS! ero pasnmnyHbIX
HeJOoCTaTKOB.

CornacHo nyHkTy 1 ctaten 19 3akoHa "O 3awmte npas notpedbutenen”, notpedbutens Bnpase
npeabsBUTb  MNPenycMOTPeHHble cTaTtbert 18 HacTtosiwero 3akoHa TpeboBaHMst K npoaaBuy
(n3rotoBMTENIO,  YMNOMHOMOYEHHOW OpraHM3auMm WUnuM  yrnoriHOMOYEHHOMY  MHOMBUAYarbHOMY
npeanpvHMMaTento, MMMopTepy) B OTHOLIEHUM HELOCTATKOB TOBapa, €CNM OHWM OOHapyXXeHbl B
TEeYEeHMe rapaHTUMHOIO CpoKa UIM CpoKa rogHOCTH.

Cyn nepBon MHCTaHumu, paspeluast uckoeble TpeboBaHus bopuceHko HO.A., ycTaHOBMB, 4TO
OTBETYMK MOCTaBMN UCTLY TOBap HeHaanexallero Kkayectea, Hanuunme HedoCTaTKOB MPUOOpPETEHHOM
NCTLOM BMAeoKapTbl, oTkNoHmB yTBepxaeHna OO0 «[QHC Putenn» o HeobxogMmMoCcTun OTHECEeHUus
TOBapa K YMCIY TEXHUYECKU CMOXHbIX, MpULLEen K BbIBOAY O HanNU4MyM MpaBoOBblX ANA B3bICKAHUSA C
000 «[HC Putenn» B nonb3y uctua CTOMMOCTN HEKAYECTBEHHOIO TOBapa.

[oBogbl kKaccauuoHHOM anobbl O ToMm, 4TOo TpeboBaHMA UWCTUA He noanexar
yOoOBNETBOPEHNIO, TaK KakK r|p|/|06peTeHHb|e MCTLUOM BMUOEOKAPTbl UMEKT SKCI'IJ'IyaTaLI,I/IOHHbIIZ ,El,e('.beKT,
006YCMOBNEHHbIN €CTECTBEHHLIM N3HOCOM, HE MOTYT ObITb MPU3HAHbLI COCTOATENbHbLIMM.

MpoBepsasi aHanormMuyHble [OBOAbI anennsiuMoOHHON kanobbl, cyaebHas konnernst cyaa
anennsuMoHHOM MHCTaHUMKN ykasana, 4To NNepeYyeHb TEXHUYECKM CIOXHbLIX TOBApOB ChOpMynmnpoBaH
B [NoctaHoeneHuun lNMpaeutensctea Poccuiickon ®egepaunmn ot 10.11.2011 N 924 ncuepnbiBalowmm
O6p330M n paclumpuTenlbHOMY TOJNMKOBAHUIO HEe NOoANEXUT, TakKne TOoBapbl KaK BUOEOKapTbl B
yKasaHHbIN NnepeyvyeHb He BKMYeHbl. Takke cyd anensisiuMOHHOM MHCTaHUMM OOOCHOBAHHO OTMETWI,
4yTO nNpu paspeweHun TpeboBaHWM noOTpebuTens Opemsa OokasbiBaHUS OOCTOSTENLCTB,
ocBoboXaalLWmx OT OTBETCTBEHHOCTM 3a HeHaasiexallee MWCMonHeHue o00s3aTenbCTB, NEXWUT Ha
npoaasLe, Taknx gokKasaTenbCTB cyay He npeacTtaeneHo. OueHnBas 4OBOAbI KAcCaLMOHHOM Xanobbl,




cyn KacCauMOHHOW MHCTaHUMKU MPUXOOUT K BbIBOAY O TOM, YTO Cydbl ABYX MHCTaHUMA Haanexalwm
o6pasom uccrnegoBanu [oKasaTenbCTBa HanMyMs HEeWUCnpaBHOCTE B CrOpHbIX BuaeokapTax,
nocyMTaB [0KasaHHbIM (DaKT NPOM3BOACTBEHHOro AedekTa. Y cyda KacCaluWMOHHOW MHCTaHUMK He
MMEETCS OCHOBAHMI HE COrMacuTbCS C BbIBOAAMMW CYAOB HUXKECTOALLMX UHCTaHLMN.

B kaccaumoHHon xanobe OO0 «[OHC Pwutein» BblpaXaeT Hecorracme C 3aKnuYeHUeMm
cynebHon akcnepTusbl.

Mexay Tem, B nonoxeHusx 4Yactm 3 ctatbh 86 [paxgaHCKOro npoleccyanbHOro Kogekca
Poccuiickon degepaumm OTMEYEHO, YTO 3aK/lOYeHWe 3JKkcrnepTa Ana cyda HeobasaTenbHo w
OoUeHMBaeTCsa Hapsagy C Apyrumu  gokasatensctBamu. OpHako, 9TO He O3HadaeT npaBo cyaa
CaMOCTOATENbHO pas3peLlnTb BOMPOCHI, Tpebywuwme cneuynanbHbiX MO3HAHWA B ONpeaerneHHon
obnactn Haykun. Takum obpasom, 3KCNepTHbIE 3aKMOYEHNSA OLLEHUBAKOTCS CYAOM MO €ro BHYTPEHHEMY
ybexaeHno, OCHOBAHHOMY Ha BCECTOPOHHEM, MOSIHOM, OOBLEKTMBHOM W HEMNOCPELCTBEHHOM
nccnegoBaHMKM Kaxkaoro oTAeNbHO B3ATOrO gokasarenbCcTBa, COOpaHHOro no Aeny, n uX COBOKYMHOCTH
C XapaKTepHbIMU NPUYNHHO-CIEACTBEHHBIMM CBA3AMUN MEXAY HUMU U UX CUCTEMHBIMU CBONCTBaMM.

OueHMB  3aKmoYeHWe 3IKCMepTM3bl B COBOKYMHOCTM C  WHbIMM  [oKasaTenbCcTBaMu
npeacTaBneHHbIMKU CTOPOHaMM B MaTepuarnbl Aena B 060CHOBaHNe CBOUX TpeboBaHWIA U BO3paXKeHWH,
Cyabl NMepBON W anennsiuMoOHHON WHCTaHUMA, 0GOCHOBAHHO MPUHSNW €ro B KayeCTBe OTHOCKMMOTO,
AOMyCTMMOrO 1 AOCTOBEPHOrO AoKa3aTerbCcTea Nno Aeny.

MpuHMmas BO BHMMaHWE, 4TO KaccauumoHHast xanoba He coOepXWT [OO0BOAOB,
CBNOETENbCTBYIOLMX O OOMNYLUEHHbBIX HMXECTOALWMUM CyOOM HapyLUEHUsIX HOPM MaTepuaribHoro u
npoLeccyarnbHOro npaea, KoTopble B cuny ctatbn 379.7 [paxgaHCcKoro npoueccyarnbHOro Kogekca
Poccuiickon ®egepaumm MOryT SBMATbCA OCHOBAHWEM AN OTMEHbl CyAeOHbIX MOCTaHOBMEHUA B
KaccauMoHHOM nopsake, B LENOM A0BOAbl KacCalMOHHOWM >kanobbl NOBTOPAIOT MO3NLNIO OTBETYMKA
npy paccCMOTpPEHMM crnopa B Cydax HWXKECTOSLMX WHCTaHUWIW, B CBA3W C YeM, OCHOBaHWA Ons UX
yAOBNETBOPEHNSA OTCYTCTBYIOT.

C y4eTOM U3NOXEeHHOIo OCHOBaHWN ANSi OTMEHbl UMM N3MEHEHUS 06>KanyeM0ro Cyﬂ,66HOI'O
NnoCTaHOBIEHNA B KaCcCaluMOHHOM nopsaake, no oosoaam Xanob, He umeeTcs.

PykoBoacTtByscb ctatbsamm 379.7, 390, 390.1 [paxgaHCKoOro mnpoueccyanbHOro Kogekca
Poccuiickon ®epepaummn, cyaebHasa konnerns no rpaxgaHckum gernam YerBeptoro kaccaumOHHOro
cyna obLen ropucamKumnmn

OMPEQENNNA:

pelieHne TaraHporckoro ropogckoro cyga PoctoBckoin obnactu ot 07 moHsa 2023 roga u
anennsaunMoHHoe onpegenexHne cyaebHon Konnermm no rpaxgaHckmm genam PoctoBckoro obnactHoro
cyga ot 03 oktsabpsa 2023 roga octaBuTb 0€3 M3MEHEHUS, KacCauMOHHYHK xanoby obuiecTtBa ¢
orpaHudeHHom oTBeTcTBEHHOCTLIO «[AHC Putenny - 6e3 yooBneTsopeHus.

MpeacenatenbCTBYOLWLNIA H.B. betpo3soBa
Cyopbun N.N. MoTuHa

M.A. MNMapacoT4yeHKo
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