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Cyoba TpeTbero kaccaumoHHoro cyga obwen topucomkumm LWesuyk  T.B.
paccmoTperna B OTKPbITOM cyaebHOM 3acefaHuun rpaxgaHckoe Aeno Ne 2-
632/2019-95 no ncky YnbsiHeHkoBon A.HO. K 00LecTBy C OrpaHUYeHHON OTBETCTBEHHOCTHIO
«CUTUNNHK» O B3bICKAHWM YMNadeHHbIX 3a TOBAp HeHagnexallero KavyecTtBa [OEeHEXHbIX
CPEACTB, HEYCTOMKY, WwTpada, KoMNeHcaumm MoparnbHOro Bpeaa

no KkaccauuoHHom xanobe OO6wectBa C OrpaHNYEeHHONW OTBETCTBEHHOCTLIO
«CntnnunHk» Ha pelleHne mmposoro cyabu CaHkT-letepbypra cyaebHoro ydactka Ne95 ot
17 wiona 2019 roga n anennsuMoHHoe onpegeneHve KpacHOCenbCKOro pavoHHOro cyna
CaHkT-leTepbypra ot 11 Hos10psa 2019 roaa,

yCTaHoBMNa:

YnbaHeHkoBa A.lO. obpatunace ¢ uckom k OOO «CWUTURAMHK» O B3bICKAHWUU
CTOMMOCTU BMAEOKApPTbl B pa3mepe <AaHHble U3bATbI> pybnen, HeyCTOMKWU, KOMNeHcauuu
MOpanbHOro Bpeaa B pasMmepe <gaHHble U3bAThl> pybnen, wrpada.

B obocHoBaHue ucka YnbsiHeHkoBa A.HO. ykasana, 4to B marasvHe 000
«Cutnnuuk»  OO.MM.ITTT npuobpena ToBap HeHagnexawero kadectBa, a WMEHHO
BMAEOKAPTY <AaHHble U3bATbI> CTOMMOCTbIO <AaHHble U3bATbLI> pybrnen ¢ rapaHTUAHbLIM
cpokoM 36 mecsiueB. TpeboaHue ot OO.MM.ITTT o Bo3BpaTe ynradeHHbIX OEHEXHbIX
cpeactB 3a ToBap HeHaanexaulero kadectsa 6o octaBneHol OO0 «CutunuHk» 6e3
YAOBMETBOPEHMS.

Pewennem muposoro cyabm CaHkt-lNetepbypra cynebHoro yvyactka Ne95 ot 17
miona 2019 roga, ocTaBneHHbIM 6e3 M3MEHEHUs anersIiUUMOHHBIM - OMNpPeaereHneM
KpacHocenbckoro parnoHHoro cyga CaHkT-letepOypra oT 11 Hosi6ps 2019 roaa,
uckosble TpeboBaHWSA yaoBneTBopeHbl YacTudHo. CyaoMm nocTaHoBreHo B3bickatb ¢ OO0
«CntnnuHk» B nonb3y YnbaHeHkoBow A.KO. cTOMMOCTb onnaTbl BMAEOKApPTbl B pasmepe
<faHHble u3bATbI> pybrien, HeycToMKy 3a HeBbINONHeHWe TpeboBaHWsa noTpebuTtens o
BO3BpaTe yMniayeHHOMW 3a ToBap [AeHexHoW cymmbl 3a nepuog ¢ OOMMITTT no




OO0MM.ITTT B pasmepe <gaHHble U3bATLI> pybren, KOMNeHcaumio MopanbHOro Bpeda B
pasmepe <gaHHble U3bATbI> pybnen, wrpad 3a HecobniogeHne B 4OOPOBONBLHOM NMopsake
TpeboBaHM noTpedbutens B pasmepe <OaHHble M3bATLI> pydnen. Kpome Ttoro ¢ OOO
«CntnnuHk» B BlogpxkeT CaHkT-lNeTepOypra B3biCkaHa rocygapcTBeHHas MnoLunvHa B pasmepe
<[aHHble n3bATbLI> pydnen.

B kaccaumoHHon xanobe npeactaButens OOO «CuTUMAMHK» CTaBUT BOMpoc o6
OTMEHe peLueHus muposoro cyabn CaHkT-lNeTtepbypra cyaoebHoro ydyactka Ne95 ot 17 utons
2019 roga 1 anennsumoHHoro onpegeneHus KpacHocenbckoro panoHHoro cyga CaHkT-
MeTtepbypra ot 11 Hos6pa 2019 roga, Kak He3aKOHHbIX U HeOBOCHOBaHHLIX. 3asdBUTENb
KaccaumoHHOM >kanobbl nonaraer, 4YTO BuAeoKapTa SBNAETCA TEXHUYECKM CHOXHbIM
TOBapoM, He MMEILLNM CyLLEeCTBEHHOro HegocTaTka.

B cootBetctBMM Cc yactbto 10 ctatbn 379.5. paxgaHCKOro mnpoueccyanbHoro
kogekca Poccuinckon depepaunm kaccaumoHHble xanoba, npeacraBneHve Ha BCTynuBLUME B
3aKOHHYIO cuny cyaebHble MpuKasbl, peleHns MUPOBbLIX cyderd U anennaumoHHble
onpefeneHna panoHHbIX CyOOB, OnpedeneHus MUPOBbLIX Cydel, panoHHbIX CyaoB,
FapHU30HHbIX BOEHHbIX CYAOB W BbIHECEHHble MO pe3synbratam wux obxanosaHus
onpegeneHns, peleHns U onpefeneHns cyooB nepBorM M anennsuuoHHOW WHCTaHUWRA,
NPUHATBIE NO AdenaMm, pacCMOTPEeHHbIM B MOpsAke  YMNpOLLEeHHOro  npou3BoAcCTBa,
paccmaTpuBaloTCs B Cyde KacCauWOHHOW WMHCTaHUUKW cyaben eauHonuyHo 6e3 nposedeHuns
cynebHoro 3acegaHus.

MpoBepuB MaTepuanbl dena, cydbs TpeTbero KacCauMOHHOro cyda obuwen
IOPUCAMKLMM HE HAX0OUT OCHOBAHWU ANS yOOBNETBOPEHUS Xanobbl.

CornacHo crtatbe 379.7 [paxgaHcKoro npoueccyanbHoro kogekca Poccuinckon
denepaumm OCHOBaHWAMW AN OTMEHbl UMW U3MEHeHUs cyaebHbIX MOCTaHOBNEHUN
KaccauMoOHHbIM CyaOM ObLUelr HpUCANKLMM SBASKOTCA HECOOTBETCTBME BbIBOAOB Cyaa,
cofepXalumxcs B obxanyeMomM cyaebHOM NOCTaHOBMEHUW, akTU4eckum obcTosTenbcTBamM
Aena, yCTaHOBMEHHbIM CydaMu MNepBOW M anennsauuoHHOM WHCTaHUMRW, HapyweHue nubo
HenpaBunbHOE MPUMEHEHME HOPM MaTepuarnbHOro npasa WM HOPM MpoLeccyanbHOro
npaea.

Takux HapyweHun cygamu nepsov M anennsaumoHHOW MHCTaHUUM He
AonyLeHo.

Kak ycTaHoBneHo cygom u cnegyet u3 matepuanos gena, O.MM.ITTT YnesaHeHkoBa
A.1O. npnobpena B OO0 «CUTUNUHK» BUOEOKAPTY <AaHHbI€ N3bATbI> CTOMMOCTbIO <AaHHblEe
n3bATLI> pybnen, ¢ rapaHTUnHbIM cpokom B 36 mecsues. OO.MM.ITTT HeucnpaBHag
Buaeokapta 6bina caaHa B OO0 «CUTUNKUHK» MO HaknagHoOW Ha npuemM ToBapa B peMOHT Ne
C 3asBneHHbIM [OedeKToM: HecTabunbHo paboTaeT BTOpow Kynep (Bo3ne pasbema
aonnutaxus). Mo geny He ocnapuBanocb Hanu4yMe 3asiBlIeHHOro AedekTta u
npuaHaHMe pemoHTa rapaHTunHbIM. OO0  «CutunuHk»  BGbINM  ocTaBneHbl  6e3
yaoBrneTBopeHns  cootBetctBeHHo o1 OOA.MMITIT w OOMMITIT  TtpeboBaHus
YnbsHeHkoBor A.KO. ot OO.MM.ITTT n ot AO0.MM.ITTT o BO3BpaLlEHNN OEHEXHbLIX CPEOCTB
3a TOBap HeHaanexatlero Ka4yecTsa.

Paspeu.laﬂ 3asBJIEHHbIE Tpe6OBaHVIFI, cya I'IepBOl7I MHCTaHUMKM npuwlen K BbiBOAY O
HanM4yMM OCHOBaHWUMA ONs BO3NOXEHMSI Ha OTBETYMKA 06sA3aHHOCTM MO BbiNnaTe ncTuy
ynnadyeHHblX 3a TOoBap AEHEeXHbIX CpencTB, MOCKOSIbKY TOBap HE ABNAETCA TEeXHUYEeCKU
CNOXHbIM TOBapoOM, npmo6peTancs| NCTUOM ONnA  JNUYHbIX HYXO, HEe CBA3aHHbIX C




OCYLLECTBMNEHMEM NpeanpuHMMaTenbCKon OeATeNnbHOCTU, B yKa3aHHOM ToBape WMeEeeTcs
HeJoCTaToK NMPOM3BOACTBEHHOMO XapakTepa, He OroBOPEHHbLIN NPOAABLOM NPY 3aKMOHEHUM
[0roBOpa Kynnun-npogaxm.

Cy,u, anennaunoHHON MHCTaHLUMK COrflacusics ¢ BbIBOA4aMM cyaa HepBOVI MHCTaHUWN.

MoTuBbl, no KOTOpPbIM CyAdbl npuwnn K aHHbIM BblBOAAM, I'IO,D,p06HO N3N0OXEHbl B
O6)KaJ'IyeMbIX Cy,El,e6HbIX NOCTaHOBIIEHMSIX, OCHOBAHWM He cornacunTbCd ¢ HUMU
HE nMmeeTc4.

Bonpeks poeBogam KacCaumOHHOW anobbl oTBeTyYMKa [lepevyeHb TexHUYecKku
CNOXHbIX TOBApOB yTBepXaeH NoctaHoBneHmnem lMNpaButensctea Poccumnckon ®epepaunm ot
10 Hosi16pss 2011 . N 924 "O6 yTBEpPXOEHUN MEPEYHSI TEXHUYECKU CITOXKHbLIX TOBapoB" U
BUAeokapTa B JaHHbIV NepevyeHb He BXOOMT.

OctanbHble OoBoAbl KacCauMOHHOW anobbl oOTBEeTYMKa Oblnn  npeameTom
paccMOTpeHMs CyooM anennsiuMOHHOM WHCTaHUMM W ONPOBEPrHyThbl C NPUBELEHMEM
ybeauTenbHbIX [OOBOAOB, B TOM UYMCME CCbIIKOAM Ha WHEAOPMAUMOHHOE MUCbMO OT
O0.MM.ITTT komnaHun npou3BoauTENs <AaHHble U3bATLI>, 3aKMO4YeHUe cneuuanucta B
obnacTtn uHXxeHepHo-TexHU4eckoro nccriegosanms ot 40.MM.ITTT.

MpuHMMas BO BHUMaHWE, YTO HaPYLUEHUA HOPM MaTepuanbHOro 1 NpoLeccyanbHOro
npaBa cygamu He AONyLEeHO, OCHOBaHWI ANs yOOBNETBOPEHUS KacCaUMOHHOW xanobbl 06
OTMEHE peLLeHNs cyaa NepBol MHCTaHUMKN 1 anennsaumMoHHOro onpeaeneHms He UMeeTcs.

Pykosoacteysack ctatbsimmn 390 1 390.1 NpaxgaHCKOro npoueccyanbHOro Kogekca
Poccunckon ®enepaumm, cyabs TpeTbero kaccalMoHHOIo cyaa obLen opucamKummn

onpegenuna:

pelwieHne mmnpoBoro cyabn CaHkT-IeTepbypra cynebHoro ydyactka Ne95 ot 17 utons
2019 roga v anennsauuoHHoe onpegeneHue KpacHocenbCKoro pamoHHoro cyga CaHkT-
MeTtepbypra ot 11 HoAGpsa 2019 roga octaBuTb 03 M3MEHEHUH, KacCauWOHHYH >Kanoby
O6LecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTBI « CUTUNUMHKY — 6€3 YOOBNETBOPEHUS.
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