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Ne88-1755/2020
ONPEOENEHNE
r. CaHkT-leTepbypr 03 dpeBpansa 2020 r.

CynebHas konmnernst no rpakgaHckum genam TpeTbero KaccauMoHHOMo cyaa obLLen HpPUCAMKLMKN B
cocTaBe

npeacenatenscTeytowero cyasun Kosnoson E.B.,
cynen Kupeeson N.A., Bypmatoson I".T.

paccMoTperia B OTKpbITOM cyaebHOM 3acefaHum rpaxkgaHckoe Aeno Ne2-3285/2019 no
ncky ®N01 k OO0 «CUTUMAMHK» O B3bICKAHUWM CTOMMOCTM TOBapa, HEYCTOMKM M KOMMEHCaLMM MoparnbHOro
Bpeaa,

no kaccaumoHHowm xanobe npeacrasutens OO0 «CUTUNUHK» Ha pelleHne HeBCKOro paoHHOro cyaa
CankTt-lNetepbypra ot 04 mioHa 2019 r. 1 anennsLMOHHOE onpefeneHne cyaebHon Konnerum no rpaxxgaHcKum
aenam CaHkT-lNeTepbyprckoro ropoackoro cyga ot 29 oktabps 2019 .

3acnywasB poknag cyabu TpeTbero kaccaumoHHoro cyga obuen topucamkumm Kosnoson E.B.,
cyaebHas konnernsi No rpaxgaHcknm genam TpeTbero KaccauuoHHOro cyaa obLen prucankumumn

yCTaHoBUNa:

Uctel obpatuncsa B cya ¢ nckom o B3bickaHum ¢ OO0 «CutnnmnHk» CTOMMOCTU TOoBapa B pasmepe
49900 py6., HEYCTOMKN 3a NPOCPOYKY UCMNOMNHEHNs ero TpeboBaHWIA O BO3BpaTe CPeAcTB B pa3mepe 23 453
py6., KOMneHcaumm MmopanbHoro Bpeaa B pa3mepe 10 000 py6., ccbinasch Ha To, 4To 29 Hosi6psa 2017 . emy
Obin npogaH ToOBap HeHagnexauwlero kadectBa, 02 aHBapa 2019 r. oH obpatuncs K OTBETYMKY AN
OMarHoCTUKM 1 MPOCUN BEPHYTb AeHexXHble cpeactsa, 12 aHeaps 2019 r. eMy oTka3aHO B YOOBMETBOPEHUMU
TpeboBaHM.

B xoge paccmoTpeHusl gena uctel, M3MeHWn MCKoBble TpeboBaHWs, NpoCUT B3biCKaTb C OTBETYMKA
HeycToviky B pa3mepe 70 359 py6. 3a nepmog ¢ 13.10.19r. no 03.06.19r.; HeycToWKy 3a nocreayLwui nepmos
00 NCnonHeHus TpeboBaHus.

PeweHnem Hesckoro pavioHHoro cyga CaHkT-letepbypra ot 04 mioHa 2019 r., ocTaBneHHbIM 6e3
U3MEHEHUS anennsaAuMoOHHbIM onpedeneHunem cygebHon konnermm no rpaxgaHckum genam  CaHkT-
MeTepbyprckoro ropoackoro cyaa ot 29 oktsabps 2019 r., uckosble TpeboBaHna PNO1 kK OO0 «CUTUANHK» O
B3bICKaHMM CTOMMOCTW TOBapa, HEeYCTOWKM W KOMMEHcauuu MopanbHoro Bpepa ygosrnerBopeHbl. C OO0
«CutunuHk» B nonbdy ®NO1 B3bickaHa CTOMMOCTb ToBapa B pasmepe 49 900 py6., HeycTolka B pa3mepe 20
000 py6., komneHcauuo MopanbHoro Bpega B pasmepe 5 000 py6., wrpad B pasmepe 37 450 py6., Takke
B3blCckaHa HeycTolka 3a nepuog ¢ 04 wumwoHa 2019 r. no AeHb (haKTMYECKOro WCMOSTHEHUS peLleHns,
paccunMTaHHyto Ha cymmy 49900 py6. no 1% B geHb. B goxon Grwomkera CaHkrt-lNeTepOypra ¢ oTBeTyMka
B3biCKaHa rocrnoLunuHa B pasmepe 2 597 pybns




B kaccaumoHHOM xanobe crtaBuTCA BOMpoc 06 OTMeHe cyaeOHbIX MOCTAHOBMEHWUA MO MOTUBY WX
HEe3aKOHHOCTH.

B cynebHoe 3acegaHne cyga KaccauMoHHOW MHCTaHUMKM Nuua, yqacTByloLmMe B Jene, He SABUITUCL, O
BpeMeHn n Mecrte pacCMOTpPEHNA Oefla U3BELLEHbI. Cyp,e6Has=| Konnerma no rpaxaaHCKkum genam TpeTbeFO
KaccauuoHHOro cyaa obLen pucaOMKLMK, PYyKOBOACTBYACb YacTbio 5 cratem 379.5 [paxgaHckoro
npoueccyanbHoro kopekca Poccuiickon ®depepauun, cyMTaeT BO3MOXHBIM PACCMOTPETb [OEMO B UX
OTCYTCTBUE.

MpoBepvB MaTepuansbl gena, obcyaMB [OBOAbI KacCaLMOHHOW »anobbl, cyaebHas Konnerus
NPUXoOOUT K CriealytoLLemy.

B coortBetctBUM cCcO cTatben 379.7 [paxgaHCKOro npoueccyansHoro kogekca Poccuiickon
denepaumm, OCHOBaHMSIMU ON1S1 OTMEHbI UM U3MEHEHUsT cyaebHbIX NMOCTAHOBMEHUN KacCaUMOHHBIM CYAOM
obLen pucomkumn ABMNSKOTCA HECOOTBETCTBME BbIBOAOB Cyda, coaepXawuxca B obxanyemom cyneGHOM
nocTaHoBMeHUN, dakTn4ecknm obcToaTenbCcTBamM Aena, yCTaHOBMEHHbIM Cygamu NepBov U anennsiyMoHHON
WHCTaHUMIN, HapyweHve nubo HenpaBuIlbHOE MNPMMEHEHWE HOPM MaTepuanbHOro npaBa WM HOPM
npoLeccyansHoro npasa.

Taknx oCHoBaHUM ANst OTMEHbI o6>+<anyeMb|x Cy,D,e6HbIX NMOCTaHOBIIEHUN HE MMEETCS.

CynebHbIMM  MHCTaHUMAMU  TLUATeNbHO MccrnegoBaHbl 00CTOATENbCTBA Aena, npeacTaBhneHHble
CTOpOHaMK [oKa3aTemnbCTBa M YCTaHOBMEHO, 4To 29 HosA6pda 2017 r. mexagy mctuom PUNO1T 1 oTBETYMKOM
OO0 «CUTUAMHK» 3aKNioYeH A0roBop Kynnu-nNpogaxu BUOAeoKapThl <AaHHble U3bATbl>, cToMMOCTbio 49 900
py6. Cpok rapaHTMK Ha AaHHbIV ToBap ycTaHoOBMNEH 36 Mecsua.

02 anBapst 2019 r. nctel nepefan OTBETYMKY TOBap AMs MPOBEPKM KadecTBa, 3asiBNeH HeQoCTaTok:
HeT nsobpaxeHus 4yepesz HDMI. Torga xe uctey, obpaTuncst K OTBETYMKY C 3asiBMEHWEM O PaACTOPXKEHWU
J0roBopa Kynnu-npofaxku u BO3BpaTe YMravyeHHbIX 3a TOBAp AEHEXHbIX CPEACTB.

Mucemom ot 10 ssHBaps 2019 1. ncx. Ne 6/H oTBETUYMK B yAOBNETBOpeHMU TpeboBaHuiA UCcTUa oTkasar,
yKasaB, YTO MCTLOM PErynsapHoO y OTBETYMKA NPUOOpeTaeTcs OQHOTUMHBLIA TOoBap B OONbLUOM KONMYecCTBe,
BCreacTBMe Yero 3asBreHHble TpeboBaHUs He MOryT BbiTb YAOBMNETBOPEHLI B COOTBETCTBUN C MOSOXKEHUSIMU
3akoHa Poccuiickon ®egepaunm «O 3awmte npae notTpebutenein».

OTBeTYMKOM npeacTaBneHbl cBegeHna o npuobpeteHun nctuom B nepuog ¢ 03 masa 2016 r. no 11
Hos10ps 2018 1. 11 B1aeokapT, B ToM Yncne 8 B Hosiope 2017 1.

OueHuB npedcTaBneHHble Mo [Aeny [okasaTenbcTBa Mo MpasBunam cratbl 67 [pakagaHckoro
npoueccyanbHoro kogekca Poccuiickoin ®denepauun, cyd MNepBOM MHCTAHUMM Mpullen K BbIBOAY, 4YTO
OTBETYMKOM HEe [0oKasaHo NproBpeTeHne UCTLOM yKasaHHbIX BUOEOKAPT He ONA MUYHBIX HYXI, NPy TOM, YTO
UCTel, yKasblBaeT UMEHHO Takylo Lenb npuobpeTeHus ToBapa. B aToit cBA3M CydoM OTKMOHEHbI AOBOAbI
OTBETYMKA O TOM, YTO K CMOPHbLIM MPaBOOTHOLLEHUSIM He MPUMEHUMbI MOMOXEHUA 3akoHodaTenbcTBa O
3awmTe npaB notpebutens. Takke CyOOM MEepPBON WHCTAHLMKW OTKIMOHEHbl J0BOAbl OTBETYMKA O TOM, YTO
BMOEOKapTa OTHOCUTCH K TEXHUYECKM CNOXXHbIM ToBapam.

Mpn Takmx obCcTOATENBLCTBAX, MOCKOMNBKY B XOAE PAaCCMOTPEHUS Aena YCTaHOBMEHO, YTO OTBETYMKOM
UCTUY MpoAdaH ToBap HeHagnexallero KadecTea, B CBA3W C YeM UCTel B Npegenax rapaHTMAHOro cpoka
obpaTtuncs c 3asiBNeHMemM O pPacTOPXXEHUWM OOroBopa Kyniu-MpoAaaku, CYAOM CO CChIIKaMU Ha MONOXEHUsI
3akoHa Poccuiickon ®egepauum ot 7 cdoespans 1992 r. Ne 2300-1 «O 3awmTe npaB notpebuteneny (aanee-
3akoH 0 3awuTe npaB nNoTpebuTtenen) yaoBneTBOpeHbl TpeboBaHMsA O B3bICKAHMM CTOMMOCTM Takoro ToBapa.
OpHOBpPEMEHHO CyAoOM YOOBETBOpPEHbl TpeOOBaHUS O B3bICKAHUN HEYCTOWKW, pa3Mmep KOTOPOW 3a Nepuop C
13 anuBapsa 2019 r. no 03 uioHA 2019 . ymMeHbLUEeH cyaoM Mo ocHoBaHUAM cTatby 333 MpaxaaHCcKoro Koaekca
Poccuinckon ®epepaumm go 20 000 py6., n O B3biCKaHWM TakOW HEYCTOWMKM 3a nepuod OO0 MOMEHTa
aKTU4ECKOro UCNOHEHMS 0683aTeNbCTBA OTBETYUKOM.

B cBsa3n ¢ HapyweHnemMm OTBEeTHMKOM MnpaB UCTUa Kak I'IOTp66VITeJ'IF| CyaooM C Hero B nonb3dy UCTua
Takke B3bICKaHbl KOMMEHCaLMa MoparnbHOro Bpeda v wrpad, YTo Takke COOTBETCTBYET MOMNOXeHNsAM 3akoHa
0 3awuTe npas noTpedbutenen.

CynebHble pacxofbl pacnpegeneHbl CyooM B COOTBETCTBMM C TpeboBaHAMU masbl 7 [paxaaHcKoro
npoueccyansHoro kogekca Poccuiickon degepauumn.




Cyn anennsiuMoHHOM WHCTaHUUM C BbiBOgAMW Cyda MepBOM WMHCTAHUMM M UX MPaBOBbIM
000OCHOBaHMEM COrMacurcsl, ykasae, YTO B COOTBETCTBUM C MyHKTOM 1 cTatbh 4 3akoHa O 3aluTe npae
notpebutenen npogasel, (CNonHUTENb) 00s3aH nepeaaTtb NOTpeduTento ToBap (BbINOMHWUTL paboTy, okasaTb
yCcrnyry), Ka4ecTBO KOTOPOro COOTBETCTBYET [OrOBOPY.

Mpu oTCcyTCTBMM B JOrOBOPE YCIIOBMIN O KayecTBe ToBapa (paboTsl, ycnyrun) npogasel, (MCNOMHUTEND)
0bs3aH nepepatb NOTpebuTtentio ToBap (BbINOMNHWUTL pPaboTy, okasaTb YCnyry), COOTBETCTBYHOLIUA OBbIMHO
npeabaBnsemMbiM TpeGoBaHNAM 1 NPUTOAHBIA NS Lenen, Ana KoTopbix ToBap (paboTa, ycnyra) Takoro poaa
06bIYHO UcNonb3yeTcs (MYHKT 2 4aHHOW CTaTby).

CornacHo nyHkTy 1 ctatbm 18 3akoHa O 3awmTe npaB notpebuteneri noTpedbutens B crny4vae
obHapy>xeHus1 B TOBape HEAOCTATKOB, €CIN OHU He Obiny OroBOpeHbI NPOAABLIOM, MO CBOEMY BbiGOpy Bnpase:
notpeboBaTb 3aMeHbl Ha TOBap 3TOW e Mapku (3TUX Xe Modenun n (unu) apTrkyna); notpeboBaTtb 3aMeHbl Ha
Takom e ToBap Apyrov Mapku (Mogenu, apTuKyna) C COOTBETCTBYIOLUMM MepepacyeToM MOKYMHOW LEHBbI;
notpeboBatb  COpPaA3MEPHOrO  YMEHbLUEHMSI  MOKYMHOW  LeHbl; noTtpeboBaTb  He3aMeanuTenbHOro
6e3BO3ME3HOIN0 YCTPaAHEHUs HEAOCTaTKOB ToBapa WM BO3MELLEHWs PacXO4OB Ha WX UCMpaBrieHue
noTpebutenem unu TPeTbMM JNINLIOM; OTKa3aTbCs OT UCMONHEHUSA OOroBopa Kynnu-npogaxu n notpebosatb
BO3BpaTa ynrnadeHHoM 3a ToBap cymMbl. Mo TpeboBaHMO MpodaBLa M 3a ero cyeT notpedutensb OOMmKeH
BO3BPaTUTb TOBAp C HeJoCTaTKaMu.

Mpu aTom notpebutens BnpaBe NOTPebOBaTb TakKe MOMHOMO BO3MELLEHUS YObITKOB, MPUYMHEHHbIX
eMy BCMNeAcTBME MpoAaXu ToBapa HeHagnexawero kadectBa. YObITKM BO3MELLAOTCA B CPOKM,
YCTaHOBMEHHbIE HAaCTOALLMM 3aKOHOM ANsl YOOBNETBOPEHUSA COOTBETCTBYIOLLMX TpeboBaHui noTpebutens.

B cuny nyHkta 1 ctatbn 19 3akoHa o 3awmTte npas notpebutenen notpebutens Bnpase NpeabABUTb
npedycMoTpeHHble cTatbelr 18 HacTosiwero 3akoHa TpeboBaHuMA K npogaBuy  (M3roTOBUTENHO,
YMONTHOMOYEHHOW OpraHvM3auum Unu yrnornHOMOYEHHOMY WHAMBUAOYANbHOMY NPEeAnpUHUMATENto, UMMNopTepy)
B OTHOLLEHMM HeOOCTaTKOB TOBapa, €Crv OHWM OBOHapyXeHbl B TEYEHVEe rapaHTUAHOIO Cpoka WM Cpoka
rogHocCTL.

B cooTtBeTcTBMM CO cTaTbeln 22 aaHHoro 3akoHa Poccuinckon depepaumm TpedoBaHna notpebutens o
COpa3MepPHOM YMEHbLLEHUWN MOKYMHOW LieHbl TOBapa, BO3MELLEHNM PACXOAO0B Ha MCMpaBleHne HeLoCTaTKoB
ToBapa notpebutenem unu TpeTbMM NMLIOM, BO3BpaTe YMNIayeHHOM 3a TOBap AEHEXHOW CyMMbl, a Takke
TpeboBaHNMe O BO3MeELLUEHNM YOBLITKOB, MPUYMHEHHBLIX NOTPEOMTENO BCMNeACTBME MNpodaxu ToBapa
HeHagnexallero kavectsa nubO nNpeaocTaBreHMst HeHaanexawewm WHgpopMauum O ToBape, nognexar
YOOBMNETBOPEHUIO MNPOAABLOM (M3rOTOBMTENEM, YMOMHOMOYEHHON OpraHM3auven unmM YnorHOMOYEHHbIM
WHOMBMAYANbHLIM MpeanpuHUMaTeneM, UMMOPTEPOM) B TeYeHME [OECATU OHEN CO [OHS NpeabsBreHus
COOTBETCTBYHOLLIErO TpeboBaHus.

3a HapyleHne npegycMoTpeHHbiX ctatbamu 20, 21 n 22 HacTtosiero 3akoHa CpPOKOB, a Takke 3a
HeBbINOMHEHME (3a0EepPXKKy BbINOMHEHMS) TpeboBaHWA NoTpedbuTens o MNpedoCcTaBreHMM emy Ha nepvog
pEMOHTA (3aMeHbl) aHanorMyHoro ToBapa npogaseLl, (M3roTOBUTENb, YMOMHOMOYEHHAasi OpraHu3auusi Unu
YMNONMHOMOYEHHbI  MHAMBMAYANbHBIA MpPeanpuHUMaTenb, UMMOPTEP), OONYCTUBLUMIA Takue HapyLleHus,
ynnaynBaeT noTpebuTento 3a Kaxabl 4eHb MPOCPOYKN HEYCTOWKY (NEHI0) B pasMepe OO4HOro NMpoLeHTa LieHbI
ToBapa (NyHKT 1 cTtaTbu 23 ykasaHHoro 3akoHa Poccuiickon ®egepaumm).

Cynom anennsiuMoHHON MHCTaHUMK Obinn NpoBepeHbl 1 0OOCHOBAHHO OTKIOHEHbI A0BOAbI OTBETYMKA
O TOM, YTO K CMOPHbIM NMPAaBOOTHOLLUEHUSM HE MPUMEHMMbI MOJTOXEHUSI 3aKOHOAATENbLCTBA O 3aluuTe npasB
notpebutenen, NOCKOMbKY UCTLOM MNpPUOBPETEHO ObiNoe KONMUYECTBO KOMMBIOTEPHBIX KOMMIEKTYIOWMX, YTO
MOXXET CBUAETENbCTBOBATL O TOM, YTO TOBAp MCMOMb30Barics UCTLOM HE B JIMYHbIX LIENSIX.

[aHHbIn goBog NOBTOPAET NMO3NLNKD OTBETYMKA, BblCKa3aHHYKO B cyae I'IepBOI7I WHCTaHUWKN, ABNANCA
npeaMeToMm OuUeHKNn cyaa nepBoﬁ WHCTaHUuK, BbiBOAbl Cyda B 3TOM YacTU M3MOXEHbl B O6)KaﬂyeMOM
peLieHnn. OcHoBaHu1In He cornacuTbes ¢ BbiBOgaMM cyna He nMmeeTcq.

B cootBeTCcTBUM CO cTaTben 56 paxkgaHCKOro npoueccyanbHoro kogekca Poccunckon denepauum,
cofepXaHne KOTOpOW crnegyeT paccMmatpuBaTb B KOHTEKCTE C MOMOXeHusaMm 4Yactu 3 crtatbum 123
KoHcTutyumn Poccunckon depepaumm un ctatbn 12 [paxkgaHckoro npoueccyanbHoro kogekca Poccuickon
depepaumm, 3akpennaoLWmMx NPUHUUMIBI COCTA3aTENbHOCTM FPaXK4aHCKOro CyAonpou3BoACTBa UM MPUHLUMN
paBHOMpaBUS CTOPOH, Kaxaas CTOPOHa OOIMKHAa AoKasaTb Te OOCTOSTEeNbCTBA, HAa KOTOPbIE OHA CCblNaeTcd




KaKk Ha OCHOBaHWSI CBOWMX TPeboBaHWA W BO3pPaXEHWW, ecrnv UHOe He NpeaycMOTpeHo denepanbHbIM
3aKOHOM.

B HapylweHWe [aHHbIX TpeboBaHWA OTBETYMKOM OTHOCMMbIX, [OOMYCTUMbIX, [AOCTOBEPHbIX,
[OCTaTOYHbIX, BeCCnopHbIX U ybeauTenbHbIX AoKasaTenbCcTB NPUOBPETEHMS CMIOPHOrO ToBapa He B JNUYHbIX
Lensix He npeacTaBneHo.

Cyn anennsiuMoHHOM WHCTaHUMKM NpaBWMbHO YyKasan, 4To camMo no cebe HeogHoOKpaTHoe
npuobpeteHre notpebuTeneM OAHOTMMHOMO TOBapa, B TOM 4YMCE B KOPOTKUIA NMPOMEXYTOK BPEMEHU, He
CBMAETENbCTBYET O npuobpeTeHun ToBapa He AN NNYHbIX, CEMENMHbIX, AOMALUHMX W WHbIX HYXO, He
CBSI3aHHbIX C OCYLLECTBMEHNEM MNPEeANPUHUMATENBCKOW AESTENbHOCTU. YUnThiBas creumduky Takoro ToBapa
Kak BMOeoKapTa, HEBO3MOXHO cAenaTb BbiBOA O TOM, YTO TakoOW ToBap MOXeT OblTb MCMonb3oBaH
MCKIIOYUTENBHO NS OCYLLECTBMNEHUS NPeanPUHNMATENbCKOW AESTENBHOCTY.

Ccbinkn OTBETUYMKA Ha TO OOCTOATENBLCTBO, YTO MpUOBPETEHHas WCTLOM BuOeoKapTa sIBNAeTcH
TEXHUYECKN CMOXHbIM TOBApoOM, B CBSA3M C YeM uCTel, BnpaBe TpeboBaTb BO3BpaTa ynnayeHHbIX 3a Hee
OEHEXHbIX CpPeAcTB, TOMbKO B Cry4vasiX, YCTaHOBMEHHbIX MyHKTOM 1 cTatbu 18 BakoHa o 3awwute npas
notpebutenein, NpuaHaHbl HEOOOCHOBaHHBLIMU, MOCKOSbKY BUAEOKapTa SIBMSIETCA COCTABHOWM YacTbi TOBApOB,
yKasaHHbIX B NyHKTe 7 [NepeyHs, He ABNSEeTCS CaMOCTOATENbHOWN 3NIEKTPOHHOW BbIYUCIIUTENBHOM MALLVHOMN.

OcHoBaHMsA ONS B3bICKAHUSA C OTBETYMKA HeyCTOIZKI/I, HpeﬂyCMOTpeHHOVI nonoxeHnsmm 3akoHa O
3anuTe npas I'IOTp66VITeJ'Iel7I, Obinn YCTaHOBIEHbI B XO04e paCcCMOTpEeHUdA aena.

CreneHb COpa3MepHOCTH 3asBIEHHON NCTLOM HeyCTOI7IKVI nocneacTteuAM HapyLlleHusa obsasarenbcTBa
SIBMSIETCA OLIEHOYHOW KaTeropuewn, oueHKa yKa3aHHOMY KPUTEpUHO OTHECEHa K KOMMEeTeHUMW cyda nepsBon
WHCTaHUMW W NpOM3BOAUTCS MM MO MpaBunam cratbu 67 [paxgaHcKoro npoueccyanbHOro kKogekca
Poccuinickonn ®epepauumn, MCXOOsi M3 CBOEro BHYTPEHHEro YOexaeHusl, OCHOBAHHOrO Ha BCECTOPOHHEM,
NOJTHOM, 06BLEKTMBHOM U HenocpeacTtBeHHOM nccnegoBaHnMm BCeX obcToATENLCTB aena.

[oBogbl KaccaLMoOHHOM xanobbl HanpaBneHbl Ha NEPEOLIEHKY YCTaHOBINEHHbLIX Cy4OM 06CTOATENbLCTB.
Mexay Tem pelleHue BOMpoca MCCREefoBaHMs U OLEHKU [OoKasaTenbCTB OTHECEeHO K KOMMEeTeHuMM cyaa
nepBoi 1 anennsUMOHHON MHCTaHUWIA, NO3TOMY CBSiI3aHHbIE C HUM [0BOAbl HE MOTYT CMYXWUTb OCHOBaHMEM
ONsi OTMeHbl cyaebHbIX MOCTaHOBMEHMI B KaccaLMOHHOM MOpsiaKe.

MonoxeHns 4vactn Tpetben ctatbm 390 [pakgaHCKoro npoueccyanbHoro kogekca Poccuiickon
denepaumm, HaxoddCb B CUCTEMHOW CBA3WM C ApyruMn nonoxeHuamu rnasbl 41 paHHoro Kopekca,
pernaMmeHTUpyLL MMM NPON3BOACTBO B CyAe KacCauMOHHOW MHCTaHLMK, NPeaoCTaBnsAloT Cyay KaccalMoHHON
WHCTaHUMWN Mpu npoBepke CyAeGHbIX NMOCTAHOBMEHWUIA NMPaBO OLEHUBATb MULb MPaBUIIBHOCTbL MPUMEHEHNWS
HWKECTOALWMMN  CyAaMW HOPM MaTepuanbHOro UM MpoLeccyanibHOro npaeBa M He MO3BOMST  emy
HenocpeacTBEHHO MCCNedoBaTb [oKasaTenbCTBa WM YyCTaHaBnuBaTb (hakTudeckue obcTosATenbCcTBa Aena,
NoAMEHSA TeM cambiM CyAdbl MEPBOM W BTOPOW WHCTAHLUMMN, KOTOpble CaMOCTOATENbHO WccreaylT u
OLEHMBAKOT [oKasaTernbCTBa, yCTaHaBNMBalT hakTnyeckne obCTOSTENbCTBA Aefna Ha OCHOBE MPMHLUUMOB
COCTA3aTeNbHOCTU, PaBHOMPAaBUS CTOPOH U HEMOCPEACTBEHHOCTN cyaebHoro pa3bupartenscTaa.

Takum 00pa3oM, KakMx-nMbO HapyLleHWA HOPM MaTrepuanbHOro WnM npoLeccyanbHoOro npaea,
ABMSAOLNXCA B cuny nonoxeHwun ctatbnm 379.7 [paxgaHckoro npoleccyanbHoro kogekca Poccuiickon
denepaumm oCHOBaHNEM AN OTMEHbI PeLLeHNs cyaa 1 anensnsiyuoHHOro onpeaerneHns He ycMaTpuBaeTcs.

PykoBoacTteysicb ctatbsimu 390, 390.1 [paxgaHckoro npoueccyansHoro koaekca Poccuickon
depepaumnm, cynebHas konnerus

onpepgenuna:

pewweHne Hesckoro pavioHHoro cyaa Cankt-letepbypra ot 04 umoHa 2019 r. M anennsiuMoHHOe
onpeaeneHne cyaebHon konnervn no rpaxaaHckum genam CaHkT-lNeTepbyprckoro ropogckoro cyaa ot 29
okTa6pst 2019 1. ocTaBUTb 6E3 UBMEHEHMS, KAacCaLMOHHYIO xanoby - 6e3 yaoBneTBOpeHMs.
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