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CynebHasi konnervs no rpaxgaHckmm genam BToporo kaccauuoHHoOro cyga obuen
IOPUCANKLNN B COCTaBe:

npegcenarenscraytowlero cyabn KoyHesonm E.H.,
cynen: bypkosckon E.A., Knaycoson .B.,

paccmoTpena B OTKPbITOM CyaebGHOM 3acedaHun rpaxgaHckoe [Jerno Mo UCKY
WmaeoHsaHUa P06 k OO0 «OHC Putenn» o 3awuTe npae notpebutenen (Homep aena,
NMPUCBOEHHbIN CyAOM NEPBON UHCTaHLUMUK
2-2405/2024)

no KaccauunoHHom xanobe LLimaBoHsHUa PUNO7

Ha pelleHne XopoLLEeBCKOro panoHHoro cyaa r. Mocksbl OT 19 uioHSA
2024 r. » anennaAuUMOHHOEe onpeneneHve cydebHom KonmerMm no rpaxgaHCKum genam
MockoBckoro ropogckoro cyaa ot 20 Hosiops 2024 .

3acnywaB pgoknag cyabm  bypkosckon E.A., Bbicnywas LmaeoHsiHua B.C.,
nogaepkaBLlero [OBOAbl Xanobbl, cyaebHas konnernss Mo rpaxgaHckum genam  Broporo
KaccalMOHHOro cyaa ooLen topucankumm

ycTaHoBuna:

LWmaeoHsHL B.C. obpatuncs B cya ¢ nckom kK OO0 «AHC Putenn», B KOTOpOM Npocus o
B3bICKaHNN CTOMMOCTW HEKA4YeCTBEHHOIO ToBapa - 56 999 py6., HEYCTONKN 3a HapyLUeHNe cpoka
yooBneTBopeHus TpebosaHusa notpebutensa 3a nepwog ¢ OO.MM.ITTT no OO.MM.ITTT - 168
717,04 py6. n ganee ¢ JO0.MM.ITTT no geHb pakTn4eCckKoro UCNofnHeHnsa obasarenscTea, wrpad
- 112 858,02 pyb6., ykasas, uto OO.MM.ITTT nprnobpen y otBeTumka Bugeokapty Palit GeForce
RTX 3070 JetStream (cepunHbii Homep Ne). MapaHTUIHBIA CPOK Ha yKa3aHHbIN TOBap COCTaBU
36 MmecsueB. B npouecce wucnonb3oBaHUA ToBapa MO HasHa4YeHUl0 B HeEM OBGHapyXeHbl
HedOCTaTKN: BMAeOKapTa NeperpeBaeTcsl M MOMHOCTbI OTKMYAETCS C «3aBUCAHWEM» BCErO
cucteMHoro Onoka komnbloTepa, 4TO TpebyeT npuHyouTenbHon nepesarpyskn. OO.MM.ITTT
LWmaBoHsHY B.C. obpatuncs k npogaBLy C NpPeTeH3nen, cogepxallern TpeboBaHne o Bo3Bparte
OEHEXHbIX CPEACTB 3a HEKaYeCTBEHHbIV ToBap. 1o pesynsratam NpoBepKN CEPBUCHBIM LEHTPOM




BblAAHO TeXHU4YeCKoe 3aKrtoyeHune, KOTOPbIM 3asBMNEHHbIN HedocTaTok Obin noaTBepPXOeH.
OaHako aeHexHble cpencrtea He BO3BpalleHbl, OTBET Ha NPETEH3UI0 HE NONMy4eH.

PelueHnem XopolueBckoro panoHHoro cyaa r. Mocksbl oT 19 uioHsa 2024 ., ocTaBneHHbIM
6e3 namMeHeHMs anennsauMoHHbLIM onpeneneHmem cyaebHom Konnernm no rpaxgaHckuMm genam
MockoBckoro ropogckoro cyaa ot 20 Hosiopsa 2024 r., B yAOBNETBOPEHNM MCKa OTKA3aHo.

B kaccauumoHHou xanoGe wuctel, NpocuT 06 oTMeHe cyaebHbIX akToB, CCbiNascb Ha
HapyLleHWe HOPM MaTepuanbHOro 1 NPOLECCyanbHOro npasa.

NHdbopmaums o KaccauvMoHHOM MNPOW3BOACTBE pasMellleHa Ha oduumanbHOM caiTe
BTtoporo kaccauuoHHoro cyaa obuiei opucavkumn. Jlvua, yyacTeyowme B gene, 0 BpEMEHU U
MeCTe pacCMOTPEHUS xanobbl 13BeLLieHbl CBOEBPEMEHHO U B Haanexatlen dopme.

Mcxoos un3 nonoxeHun 4. 5 ct. 379.5 [paxgaHCKOro npoueccyanbHOro Koaekca
Poccunckon ®depepauumn cygebHasa konmerus noraraetT BO3MOXHbIM  PaccMOTpeTb Aerno B
OTCYTCTBUE HEABUBLUNXCS NUL,.

[MpoBepunB 3aKOHHOCTb CyAeOHbIX MOCTAaHOBNEHUI NO NpaBunam
cT. 379.6 [paxgaHcKoro npoueccyanbHOro kogekca Poccuickon depepauumn B npegenax
AOBOAOB, COAepXalUXca B KaccauumoHHon anobe, obcyaouB ykasaHHble O0BOAbl, WU3y4uB
mMaTtepuanbl gena, BbICMyllaB Y4aCTHMKOB Mpouecca, cyaebOHas Komnernss HaxoauTt anoby
noanexatlen yooBneTBOPEHUIO.

CornmacHo 4. 1 ct. 379.7 [paxpgaHckoro npoleccyanbHoro kogekca Poccuiickon
depepaunm  OCHOBaHWSMW ANl OTMEHbl WM  M3MEHEeHUs CcyaeOHbIX MOCTaHOBMEHUIA
KaCCaLMOHHbIM CyOOM OOLlel opUCOUKUMM  SBMSOTCA  HECOOTBETCTBME BbIBOAOB Cyaa,
cogepxawuxcss B obxanyemoMm cyaebHOM MNOCTaHOBMNEHWMM, PaKTUYeCKMM oBCToATENbCTBaM
Aena, YCTaHOBIEHHbIM CcydaMy MNepBON M anefnsiUMOHHOM WHCTaHUMK, HapyleHue nunbo
HenpaBuiIbHOE NPUMEHEHME HOPM MaTepuarbHOro Npasa MM HOPM MPOLLECCYyarnbHOro npasa.

Takne HapyweHuss Obiny  gonyweHbl NpyM  NPUHATUM  obXamnyembiX  CcyAeOHbIX
NOCTaHOBMEHUN.

Kak yctaHoBrneHo cydamu u crnegyet M3 matepmanos gena, OO0.MM.ITTT LLUmaBoHSAHL,
B.C. npuobpen B marasmHe OOO «[OHC Putenn» Bugeokapty Palit GeForce RTX 3070
JetStream (cepwuiiHbin Homep Ne ), ctommocTblo 56 999 py6., rapaHTUMHBIA CPOK Ha TOBap
cocTtaBun 36 mecsues.

O0MM.ITTT LWmaeoHsiHY, B.C. obpatunca B OO0 «OHC Putenn» ¢ npeteH3uen o
BO3BpaTE AEHEXHbIX CPEACTB B CBA3N C NPOAAXEN TOBapa HeHaarnexallero KkayecTBa, ykasas,
4YTO BUAEOKapTa neperpeBaeTcs 1 NOMHOCTLIO OTKIIOYAETCH C «3aBUCAHUEM» CUCTEMHOro 6rnoka
KoMmnbloTepa. B aTOT ke AeHb ToBap caaH nNpoaaBuy Ans NPOBEPKU KayecTsa.

TexHuyeckum 3akntoveHnem CepsucHoro ueHtpa DNS ot OO.MM.ITTT HemcnpaBHOCTb
nogTBepxaeHa, noA Harpyskow nponagaeT m3obpaxeHue. Yka3aHo, HeJoCTaToK He sBnsaercs
CYLLECTBEHHbIM, UMEETCS BO3MOXHOCTb €ro YCTpaHeHNsa curnamMmm cepBUCHOIO LIeHTpa.

OTkasbiBas B 1CKe, cyn I'IepBOIZ MHCTaHUMUN ncxoamn m3 Toro, YTo BNaeokKapta ABrndeTca
TEXHUYECKN CJ10XKHbIM  TOBapoMm, BbISBMEHHbLIN B TOBape HeOoCTatoKk He dBnAeTcd
CyLleCTBeHHbIM, cnegoBaTtesibHO, TpGGOBaTb BO3BpaTa AeHeXHbIX CpeacTB 3a Takoun TOBaAp npu
HecyueCTBeHHOCTU HeaoCTaTKa UCTel, He MMEET npaBa.

Cya anennsiuMoOHHOM WMHCTaHUMWM cornacuics C AaHHbIMW BblBO4AMW Cyda NepBOn
MHCTaHUMM 1 UX NpaBOBbIM 060CHOBAHMEM.




CypebHasi konnermsa no rpaxgaHckum genam BToporo kaccauMoHHOro cyga obuien
IOPUCOVKLNN CYUTAET, YTO obxanyemble cyaeOHble NMOCTAHOBMNEHWUS MPUHATbI C HapPYLLUEHUSIMU
HOPM MaTepuarbHOro npaea 1 cornacuTbCsl C HAMM HENb3s1 MO CriegyoWwnM OCHOBaHMWSAM.

MonoxeHnunammn cT. 469 MpaxagaHckoro kogekca Poccuiickon depepauun, cT. 4 3akoHa
Poccunckon ®epepaumm ot 07.02.1992 Ne 2300-1 «O 3awuTe npaB notpebutenen» (oanee —
3akoH O 3awWuTe npaB noTpebuTenen) YCcTaHOBMNEHO, YTO npoaasel 00si3aH nepenatb
noKynaTento ToBap, KavyeCTBO KOTOPOro COOTBETCTBYET [AOroBOpY Kynnu-npogaxu. [pu
OTCYTCTBUM B AOrOBOPE KYNNN-NMPOAaXKn yCrioBUN O Ka4ecTBe ToBapa npoaasel 06s13aH nepeaarb
rnokynaTento ToBap, MNPUrogHbI Ans uenen, Ons KOTopbiX TOBap Takoro poga o06blivHO
NCNOMb3yeTcs.

Ha ocHoBaHuu n. 4 cT. 476 paxgaHckoro kogekca Poccurickon degepaunn B OTHOLWEHUN
TOBapa, Ha KOTOPbIA YCTAHOBMIEH CPOK roQHOCTU, MOKyNaTenb BnpaBe NpeabsBuTb TpeboBaHus,
CBsi3aHHbIE C HegoCTaTKaMu ToBapa, eCcriv OHN OBHapyXXeHbl B TEYEHME CpoKa rogHOCTU ToBapa.

CornacHo n. 1 ct. 18 3akoHa o 3awuMTe npaB noTpebutenen notpebutenb B cryvae
o0HapyxeHus B ToBape HeJoCTaTKoB, €CNM OHM He ObinMM OroBOpPEHbl MPOLABLIOM, MO CBOEMY
BblOOpY BrpaBe: nNoTpeboBaTb 3aMeHbl Ha ToBap 3TOW Xe Mapku (3TuUX >xe mogenu u (Mnwu)
apTukyna); notpeboBaTb 3aMeHbl Ha TaKkoOW e ToBap APYroh Mapku (MOAenu, apTukyna) ¢
COOTBETCTBYIOLLMM MepepacyeToM MOKYNHOW LeHbl; noTpeboBaTb COpasMepHOro yMeHbLUEeHUs
MOKYMNHON LeHbl; noTpeboBaTb HelameanuTenbHoro 6e3Bo3Me3AHOr0 YCTpaHeHMs HegoCTaTKOB
TOBapa MnM BO3MELLEHUS pacxodoB Ha UX UCMpaBneHuMe notpebutenem nnn TPeTbuMM MULIOM;
OTKasaTbCH OT UCMOMNHEHUs AOroBopa Kynnu-npogaxu u notpeboBaTb Bo3BpaTa ynnayeHHow 3a
ToBap cyMmbl. Mo TpeboBaHuio NpodaBLa 1 3a ero c4eT NoTpebuTens JOMKEH BO3BPATUTL TOBAp
C HegocTaTkamu.

B OTHOLLEHWNM TEXHUYECKM CMOXHOIO ToBapa NoTpedutens B cryvyae obHapyXeHusi B Hem
HeOoCTaTKOB BrpaBe OTKa3aTbCsH OT WCMOMHEHMSI OOroBopa Kynnu-npodaxu u notpebosaTtb
BO3BpaTa ynra4yeHHOW 3a TaKkol ToBap CyMMbl NGO npeabsiBuTb TpeGoBaHMe O ero 3aMeHe Ha
TOBap 3TOW ke Mapku (Mogenu, apTuKyna) uiyM Ha TakoW e ToBap ApYron mapku (Moaenw,
apTUKyra) ¢ COOTBETCTBYHOLLUM MepepacyeToM MOKYMHOW LiEeHbl B TEYEHUE NSATHAAUATU AHEWR co
AHS nepepayn notpebuTento Takoro ToBapa. Mo ucteyeHmmn aToro cpoka ykasaHHble TpeboBaHus
noanexar yooBNETBOPEHUIO B OQHOM M3 CIEAYHLMX CryyYaeB: OOHapy>XeHME CyLLeCTBEHHOIO
HedocTaTka TOBapa; HapyLleHWe YCTaHOBMEHHbIX HacTOosILMM 3aKOHOM CpPOKOB YCTpPaHEeHust
HeOoCTaTKOB ToBapa; HEBO3MOXHOCTb MCMOMb30BaHWUSA ToBapa B TeYeHWe Kaxaoro roga
rapaHTUMHOIO cpoka B COBOKYMHOCTU Goree Yyem TpuauaTb OHEW BCrieacTBME HEOOHOKPATHOro
yCTPaHEeHMUs1 ero pasnmnyHbIX HeJOCTaTKOB.

lMepeyeHb TEXHMYECKN CMOXHBIX TOBApPOB YTBEPXAEH MOCTaHOBMNEHWeM [lpaBuTenbcTBa
Poccuiickon depepaunmn ot AO.MM.ITTT Ne, koTopbiM B KayecTBe TakMX TOBApPOB OTHECEHDI
CUCTEMHbIE OroKuM, KOMMbHOTEPHLI CTALMOHAPHbIE M MOPTATUBHLIE, BKMOYAA HOYTOYkM, U
nepcoHarnbHble 3NEKTPOHHLIE BbIMUCNIUTENBbHbIE MALLVHbI.

[aHHbI nepeyveHb ABMSETCA UCHEPNbIBAIOWMM M PaCLUMPUTENBHOMY TOSIKOBAHUIO He
NOANEXUT.

YunTbiBasi M3noXeHHoe, BbiBOAbI cyaa I'IepBOIh MHCTaHUUN O TOM, 4TO I'IpI/I06peTeHHbIIZ
UCTUOM TOBap — BuMAeoKapTa — ABNAEeTCA TexXHUYeCKU CII0OXHbIM TOBApOM, a criegoBaTesibHo,
Tpe6OBaHI/IFl O BO3BpaTe AeHEXHbIX CpeacTtB B CBA3M C HeHaanexawum ero Ka4eCtBoM MOryT
ObITb npenbdaBrieHbl TOJIbKO B Cly4Yae 06Hapy>|<eHV|;| CyleCTBeHHbIX He4OCTaTKoB, OCHOBaHbl Ha
HeBEepHOM TOJIKOBaAHUN N NPUMEeHEHNUN K CNOPHbLIM NPaBOOTHOLLEHNAM HOPM 3aKOHa.




Ccbinkn cyga Ha nonoxerusi ObLepoccninckoro knaccngukatopa BUaoB 3KOHOMUYECKON
AeATeNbHOCTN, COIMacHO KOTOPbIM K MPOW3BOACTBY KOMMbIOTEPOB OTHOCUTCA, B TOM 4uUCre U
NMPOM3BOACTBO BMAEOKAPT, HE CBUAETENbCTBYIOT O TOM, 4YTO BMAeoKapTa He MOXET ObITb
camocTosiTeNbHbIM TOBapoOM. [1ogoBHbIX MOMOXEHWMI YKa3aHHbIA MOA3aKOHHbLIN HOPMAaTUBHbIV
NpaBOBOWN aKkT HE COAEPXKMUT.

Takum 06pa3om, HacTosIlMin crop Obin paspelleH CyAoM MNepBOW MHCTaHUMWM Mpu
HenpaBWbHOM NPUMEHEHNM HOPM 3aKOHOoAATENbLCTBA O 3aluTe Npas noTpeduTeneil.

CypebHasi kornnerms no rpaxgaHckum gernaM MOCKOBCKOrO ropogckoro cyda, BOMpPeKu
nonoxeHuam cr.cT. 327, 327.1 [paxgaHckoro npoueccyansHoro kogekca Poccuinckon
degepaunn, Bo3NaravWMM Ha anenisauMoOHHY0 MHCTaHUMID 00A3aHHOCTL MO  MOBTOPHOWM
npoBepke N ouLeHKe (aKTUYecKMx ODCTOATENbLCTB Aena, WX HpUAMYEecKoW KBanudukauum B
npegenax AOBOAOB anenssaLMOHHON xanobbl U B pamMkax Tex TpeboBaHuin, KOTopble yxe Bbinu
npeaMeToM pacCMOTPEHUA B Cyae NepBOM WHCTaHUMKM, He YCTpaHwuna BbllleyKa3aHHbIX
OOMYLLEHHbIX CyOOM NEepBOM UHCTaAHLMN HapyLUEHUNA.

Mpn Takmx [QaHHblX, oOXamnyemble cyaebHble MOCTAHOBMEHUS Henb3s MNpusHaTb
3aKOHHbIMU N OBOCHOBaHHBLIMW, OHW MNoANexar OTMEHe C HarfpaBneHwem fena Ha HoBoOe
paccMOTpeHUe B CyL NEPBON UHCTaHLMM.

Mpy HOBOM paccMOTpeHUW fena cydy cregyeT yvyecTb U3NOXeHHoe, pas3pelunB crnop B
COOTBETCTBMM C NOANEXALMMU NPUMEHEHNIO K OTHOLLEHUSIM CTOPOH HOpPMaMu maTtepuanbHOro
npaBa, YCTAHOBMEHHbIMM MO fJeny obcToaTenbCcTBaMM W MpuU  COBNIOAEHUM  HOPM
MpOLLeCcCyanbHOro 3aKoHa.

PykoBoacteysace ct.cT. 379.6, 379.7, 390, 390.1 [paxgaHCKOro npoueccyansHoro
kogekca Poccunckon ®epepauun, cynebHaa konnerms no rpaxgaHckum genam  Brtoporo
KaccalMOHHOro cyaa ooLen iopucankumm

onpeagenunnas

peLleHne XopoLLEBCKOro panoHHoro cyaa r. MockBbl OT 19 MIOHSA
2024 r. n anennduMoHHOe onpegeneHve cyaebHOM KOmmerMnm no rpaxgaHCKuMm aenam
MockoBckoro ropogckoro cyaa ot 20 Hosibpsa 2024 r. OTMEHUTD.

[eno HanpaBunTb Ha HOBOE pacCMOTpeHUe B XOPOLLEBCKUIA paliOHHbIN Ccya
r. MockBbl.

MoTtunBmpoBaHHoe onpegeneHune narotosneHo 30.05.2025.
MpencenaTenbCTBYIOLWNNAL
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