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ONPEQENEHVE
r. KpacHogap 10 mapta 2020 roga

CynebHasi komnervsi no rpaxpgaHckum genam YeTBepToro KaccaumoHHOro cyga obuien
OPUCONKLNN B COCTaBe:

npeaceparenscreytowero PeguHon E.B.,
cynen XoruHa O.B., XaaHaH T.A.

paccmoTpena B OTKpbITOM cyaebHOM 3acefaHunm rpaxaaHckoe geno no wmcky dUNO1 k
0o6LIeCcTBY C OrpaHUYEeHHON OTBETCTBEHHOCTbIO «CUTUMMHK» O PaCTOPXKEHWM [oroBopa Kynnu-
Npo4axu, B3bICKAHMM CYMMbl, KOMMEHCauMM MOpanbHOro Bpeda, MO KaccauuMOHHOM kanobe
obuiectBa C OrpaHMYEHHOW OTBETCTBEHHOCTbID «CUTUNMHK» Ha peweHne KpacHookTabpbckoro
pavoHHOro cyda ropoga Bonrorpaga ot 1 anpens 2019 roga v anennsuMOHHOE onpeaerneHue
cyaebHou Konnernn no rpaxagaHcknm genam Bonrorpagckoro obnactHoro cyga ot 3 mionsa 2019 roga.

3acnywas poknag cyabu PUNO6, npegctrasutens OO0  «CutnnuHky —  OUNOS5,
nogaepasLUen A0BOAblI KacCaLMOHHOM anobbl, cyaebHasa konnerns

yCTaHoBUNa:

PNO1 obpatunca B cyg ¢ uckom k OO0 «CutnnuHk» O 3awmTe npaB notpebutenen, ¢
YYETOM YTOMHEHHbIX UCKOBbIX TpebOoBaHWIA NPOCUS paCTOPrHyTb AOrOBOP Kynnu-npogaxu BMaeoKapT
SAPPHIRE NITRO R9 390 8G D5, 11244-01-20G, 8I'6, GDDRS5, OC, Ret cepunHbie Homepa Ne n Ne,
B CBSI3N C OTKA3oOM OT €ro UCMOSIHEHMSs!, B3biCKaTb CTOMMOCTb ToBapa B pasmepe 53 800 pybnen;
HEeYyCTOWKY 3a MPOCPOMKY BbINOMHeHMs TpeboBaHua noTpebutena o Bo3Bparte ynnadeHHOW 3a ToBap
cymmbl 3a nepuwog ¢ OOMM.ITTT no OOMM.ITIT B cymme 69 940 pybnein, komneHcauumo
mMopanbHoro Bpega B pasmepe 10 000 pybrnen, wtpad B cymme 50% OT CyMMbl, MPUCYXOEHHOW
CyadoM B nomnb3dy notpebuTtens 3a oTka3 B A06GpOBONLHOM Mopsiake yaooBneTBOpUTL TpeboBaHus
notpebutens, pacxogbl Ha onnaty ycnyr npeacrasutensd B pasmepe 20 000 py6nei, noyTtoBble
pacxogpl B pa3mepe 201 pybnb 85 kon.

PeweHnem KpacHookTsi0pbCckoro pavioHHoro cyda Bonrorpag ot 1 anpensa 2019 roaa,
OoCTaBneHHbIM 6e3 n3mMeHeHWsa anennsauMoHHbLIM onpeaeneHnem cynebHom Konnerum no rpaxaaHckum
aenam Bonrorpagckoro obnactHoro cyga ot 3 wmona 2019 roga, uckoBble TpeboBaHUS
YAOBINETBOPEHBLI YaCTUYHO.




Horoeop kynnu-npogaxun eugeokapT SAPPHIRE NITRO 90 8G D5, 11244-01-20G, 8I0,
GDDR5, OC, Ret cepuiiHble Homepa Ne n Ne, 3zakntoveHHbin JO.MM.ITTT mexgy P01 n OO0
«CUTUNUHK» PaCTOPrHYT.

C 00O «CutnnuHk» B nonb3y ®NO1 B3biCKaHbl AEHEXHbIE CPeacTBa NO OOroOBOPY Kynnu-
npogaxun B pasamepe 53 800 pybnen, HeycTonka B pasmepe 69 940 pybnen, 2 000 pybnen B cuer
KOMMeHcaumm MoparnbHOro Bpefa, wrpad B pasmepe 62 870 pybnen, pacxoabl Ha onnaty ycnyr
npeacraeutens B pasmepe 10 000 pybnen, nodtoBble pacxoabl B pasmepe 201 pybnb 85 koneek, a
Bcero 198 811 pybnen 85 koneek. B yOoBneTBOpPEeHUM OCTaNbHOM 4YacTuM WCKOBbIX TpeboBaHWi
OTKa3aHo.

000 «CutnnuHk» nogaHa kaccaumoHHas xanoba, B KOTOPOW CTaBUTCSA Bonpoc o6 oTMeHe
yKasaHHbIX aKkToB, B BMOY HenpaBWibHOrO MPUMEHEHMS cydamMy HOPM MaTepuarnbHOro WU
npoLieccyanbsHoro npasa.

®NO1 BO3pakan NPOTMB YOOBMETBOPEHMS KACCALMOHHOW Xanobbl, COrMacHO MMCbMEHHbIX
BO3paXKeHW, MPOCWUNT OCTaBUTb B cune obxanyemble cygebHble aKkTbl, MOCKOSIbKY CYMTAEeT UX
060CHOBaHHBIMWN N 3aKOHHbBIMU.

CynebHasi komnnervsi nonaraeT BO3MOXHbLIM pPacCMOTpPeTb Aeno B OTCYTCTBME nuu,
HagnexalwmmMm o6pasoM M3BELLEHHbIX O BPEMEHW U MEeCTe pPacCMOTPEHUS Oerna B KaccaluWMoHHOM
nopsigke.

B cootBetctBUM C 4acTbo 1 cTtatbu 379.6 [paxgaHCcKoro npoueccyaribHOro Kogekca
Poccunckon ®enepaumm kaccaumoHHbIN cya OOLLEen HPUCOMKLUN NPOBEPSAET 3aKOHHOCTb CYAeOHbIX
NOCTAHOBMNEHUN, MPUHATBIX CydamMu MNEepBOM M anennsuMoHHOM WMHCTaHUUN B Npedenax [OBOAOB,
coeprKalmnxcs B KaccauMOoHHbIX arnobe, npeacTaBneHnn.

CornacHo 4yactn 1 cratbm 379.7 [paxpaHCKOro npoueccyarnbHOro kogekca Poccuinckon
depepaunn O0CHOBaAHMSIMM OJ1S1 OTMEHbI UMM U3MEHEHUsT CyaebHbIX MNOCTAHOBITEHUI KacCauMOHHbLIM
cyoom oOwen pucoukumMm SBNSAOTCA  HECOOTBETCTBME BbIBOAOB Cyda, COAepXalumxcs B
obxanyemom cyaebHOM MOCTaHOBMEHMM, haKTUYECKMM OBCTOATENbLCTBAM Aena, YCTaHOBMNEHHbLIM
cyAamu NepBov U anennaumMoHHON UHCTaHUMIA, HapyweHue NMbo HenpaBUIIbHOE NMPUMEHEHNE HOPM
MaTtepuarnbHOro npasa uin HOpM NpoLeccyasnibHOro npasa.

Takve ocHoBaHUS A4S nepecMoTpa CyAebHbIX akToB B KacCauMOHHOM Mopsiake no AoBoAam
KaccaLWOHHOM anobbl, U3y4eHHbIM MaTepuanam gena, oTCyTCTBYIOT.

Cynom yctaHoeneHo, yto AO.MM.ITTT mexgy ®NO01 nu OO0 «CTuHep» 3aknoyeH OoroBop
Kynnu-npogaxmu ToBapa AUCTaHLMOHHbIM cnocobom: BuaeokapTel SAPPHIRE NITRO R9 390 8G D5,
11244-01-20G, 8I'6, GDDRS5, OC, Ret B konuyectBe 4 LWITYKN C rapaHTUIAHbIM CpokoM 36 mecsiLeB
ctoumocTbio 26 900 pybnen kaxgasi, obwas ueHa ToBapa cocTaBuna 107 600 pyb6nen, 4to
NoaATBEpPXOAeTCsl TOBapHbIM M KacCOBbIM Yekamu. WCTUy BblAaHO rapaHTUMHOE 006sA3aTenbCcTBO,
npegycmMaTpuBaioLLee rapaHTMinHoe obCnyXXnBaHne NpmobpeTeHHOro ToBapa.

OO.MM.ITTT OO0 «CtuHep» npekpaTuno CBOK OeATeNbHOCTb NYTEM peopraHu3auum B
dopme npeobpasoBaHus, NPaBONPEEMHUKOM AaHHOro opugudeckoro nuua ctano OO0 «KpoHap». C
OO0.MM.ITTT HammeHoBaHne OO0 «KpoHap» nameHeHo Ha OO0 «CUTUAMHKY.

B npouecce akcnnyaTtauuu ToBapa B Mepuof rapaHTUAHOIO CpPOKa B ABYX MPUOBPETEHHbIX
Bugeokaptax SAPPHIRE NITRO R9 390 8G D5, cepuitHble Homepa Ne 1 Ne 6binn obHapyxeHbl
HeaoCTaTKN, NPEnsTCTBYIOLUME WX AanbHEWLIEMY WCMNOMb30BaHUIO, @ WUMEHHO: NpU BKIKOYEHUU
YKa3aHHbIX BUAEOKAPT He BKITHOYANCA BEHTUNATOP OXNaXaeHus, Kpome Toro, Bugeokapta SAPPHIRE
NITRO R9 390 8G, cepuiiHbii Homep Ne He onpegensinacb CUCTEMON.

O0MM.ITTT ®NO1 obpatuncsa B8 OO0 «CUTUNNHK» C NPEeTEH3NAMU O BO3BpaTe ynrayeHHbIX
3a TOBap AEHEXHbIX cpeacTs B Buae apyx sugeokapt SAPPHIRE NITRO R9 390 8G D5, cepuiHbie




Homepa Ne n Ne Ha obwyto cymmy 53 800 pybnen. MNpeTteH3un 6binm BbicnaHbl 06paTHO OTNPaBUTENIO
B CBSI3U C UCTEYEHMEM CPOKa XpaHEHWs MOYTOBON KOPPECNOHAEHLMN.

Paspeluas HacTosAWwMI cnop, yCTaHOBMB IOPUONYECKN 3HAUYUMble ONS Aena 00CToATenbLCTRA,
N OUEeHMB [JokasatenbcTBa no npasunam crtatem 55, 59-61, 67, 79 195 [paxgaHckoro
npoueccyansHoro kogekca Poccuiickonn denepaumm, pyKOBOACTBYSICH MOMOXEHUAMU cTatbu 151
paxagaHckoro kogekca Poccuiickon ®enepaumm, ctatben 4, 13, 15, 18, 20, 22, 23 3akoHa P® ot 7
despans 1992 roga Ne 2300- 1 «O 3awmte npas noTpebuteneny, yunuToiBad pasbsaCHEHUS, aHHbIE
B nyHKkTe 46 [lMoctaHoBneHus lNMneHyma BepxosHoro Cyga P® ot 28 uioHa 2012 roga Ne 17 «O
pPacCMOTPEHUN CyaaMU rpaXkadaHCKMX Aern no cnopam o 3awuTe npae notpeduTtenen», cya NepBon u
anennsauMoOHHON WHCTaHUMA Mpullen K npaBWibHOMY BbiBOQy 00 YOOBMETBOPEHUN WCKOBbIX
TpeboBaHMI YacTUYHO.

CynebHast komnerms no rpaxpgaHckum genam YeTBepToro KaccaumoHHOro cyga obLien
IOPUCANKLNN, C TAKMM BbIBOAOM COrnallaeTcs.

B xome paccmoTpeHusa gena cygamu ycTaHoBneHo, YTo cebinka OO0 «CUTUNUHK» Ha sKoObI
CMNOXHbIN TEXHUYECKMI XapakTep ToBapa, B CBA3M C YeM OH He MOANEeXWT BO3BpaTy, a
COOTBETCTBEHHO M leHEXHble CPpeaCcTBa 3a Hero, HecoCcTosITerNnbHa, NOCKONbKY NpuobpeTeHHble PNO1
BUAEOKapTbl He OTHECEeHbl Ha OCHOBaHUWM [1OCTaHOBMEHUSA NPaBUTENbCTBA K TEXHUYECKU CIOXHbIM
TOBapam.

YKasaHue kaccatopa Ha TOT hakT, 4TO cyaammn sikobbl He uccrnenoBaH BOMPOC O TOM, AN
Kakmx uenen ®NO1 nprnobpeTan CnopHbIA TOBap Takke He MoaSIeXUT OLEHKe cyda KaccauMOHHOWN
WHCTaHLUMW, MOCKONbKY Obin M3y4eH cydamu paHee W Monyyvun Haanexallylo MpaBOBYH OLEHKY.
Kpome Toro B mMaTepuanax gena oTCyTCTBYIT AokasaTenbctsa Toro, 4to ®PMO1 npmnobpen aaHHbIN
TOBap MMEHHO A5 OCYLLEeCTBINEHNSI NPEANPUHUMATENLCKON AEATENbHOCTMY.

Mpuv paccMoTpeHun pferna cyaoM He [OMyLEHO HapyleHWn HOpM  MaTepuanbHOro
npoleccyanbHoro npaea, NPeaycMOTPEHHbIX 3aKOHOM B Ka4eCTBe OCHOBAHMWS ANsi OTMEHbl cyae6HbIX
aKTOB, B TOM YMCIIe U TeX, CChbISIKU Ha KOTOpPblE UMEITCS B KacCaLMOHHOW xarnobe.

KaccaunoHHass xanobGa He COOepXUT [OBOJAOB OMNPOBEprallnX BbIBOAbI Cyda, OHU
aHanorMyHbl No3vUMK 3asiBUTENst B cydax NepBoN M anennsiuMOHHON MHCTaHUMI, KOTOPOW AaHa
Hagnexallas npaBoBasi OLEeHKa Ha OCHOBaHWMM UCCNeAO0BaHHbIX B YCTAHOBIEHHOM MPOLIECCyarnbHbIM
3aKOHOM MOpsiAKEe OOKa3aTeNnbCTB, Hecornacue C TakoW OLEHKOW He MOXET MOoBreyYb OTMeHY Nnbo
N3MeHeHWe NpaBuIbHbIX MO CyLLEeCTBY CcyaebHbIX aKToOB.

PykoBogcteysack ctatbamu 379.7, 390, 390.1 [pakgaHCKOro npoueccyasnbHOro Kogekca
Poccunckon ®enepaumm, cyaedHas Konnerus

onpegenuna:

peleHne KpacHooKTsabpbCKoro panoHHoro cyaa ropoga Bonrorpaga ot 1 anpens 2019 roga n
anennsauMoHHoe onpedeneHne cygebHol konnermn nNo rpaxpgaHckum genam  Bonrorpaackoro
obnactHoro cyga ot 3 uionga 2019 roaa octaBuTb 6e3 M3MEHEeHNs, KacCaLMoHHYI0 xanoby obLiecTsa
C OrpaHM4YeHHON OTBETCTBEHHOCTbIO « CUTUIMUHKY — 63 YA0BNETBOPEHUS.
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