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UmeHem Poccuiickon Penepauum
05 asrycta 2019 roga NpomblWneHHbIN panoHHbIn cya r. Camapbl B cocTaBe
npeacenarenscTBytowero cyabu Tpowaesown T.B.,
npu cekpetape MonukmHon O.B.,

paccMoTpeB B OTKPbITOM cygebHOM 3acefdaHun rpaxpaHckoe geno Ne 2-3265/2019 no wucky Mxenbckoro
Makcuma Bnagnmmposunya k OO0 «OHnarH Tpeng» o 3awwmTe npas notpebutens,

YCTAHOBMUI:

UcTtey Mxenbckmin M.B. obpaTuncs B cya ¢ BbiweykadaHHbIM nckoM k OO0 «OxnaiiH Tpeng» B o60CHOBaHWe
ceounx TpeboBaHWI yKka3as crnegyioLlee.

OO.MM.ITTT Mxenbckun M.B. npnobpen B OOO «OnnanH Tpenag» BWMAEOKapTbl <AaHHble WU3BATbLI>, B
KonuyectBe AByx WTyK. 3a ToBap Obio ynnadeHo 120830 py6. Toeap 6bin onnadveH notpebutenem B MOSIHOM
obbeme, 4YTo noaTeepxaaetca kaccoBbiM yekom Ne ot OO.MM.ITTT MapaHTUiHBIA CPOK, YCTAHOBMEHHbIA Ha TOBap,
KaK yKa3zaHO B TOBApHOM YeKe, COCTaBMSAET <gaHHble U3bATbI>

B npouecce akcnnyaTtauuu ToBapa no npsMoMy HasHayeHWto B Npeaenax rapaHTMHOMo cpoka, B ToBape Obinuv
BbISIBNEHbI criegyowme HedocTatku: obe KkapTbl nepectann OBHapyXMBaTbCs KOMMbIOTEPOM. TakuM o6pas3oM, B
ToBape ObiNMM BbISIBMEHbI HeOoOCTaTKW, MNPEnsTCTBYIOLWIME €ro WUCMONIb30BaHWI MO MPSIMOMY HasHauyeHuio B
COOTBETCTBMU C €ro NoTpebuTenbCKUMM CBOMCTBaMM.

OO.MM.ITTT uctew 6bin BbIHYXAeH 0OpaTUTbCS K OTBETYMKY C TpeboBaHMeM O BO3BpaTe AEHEXHbIX CPeacTB
3a TOBap HeHafnexallero kayecrea.

ToBap ObiN NPUHAT NpPoAaBLOM Ha rapaHTuiHoe obcnyxmeanve OO.MM.ITTT 4yTo noaTBepXxOgaeTcs akramu
npuema-nepegaym obopygoBaHuss Ne u Ne CornacHo BbilleyKa3aHHbIM akTam, rapaHTUiHOe OoBCnyXuBaHue
NPON3BOANTCS B CPOK <AaHHbIE U3bATbLI> AHEN.

[lo HacTosiLero MomMeHTa TpeGoBaHUsl NOTPEOUTENS He ObiNn YOOBIETBOPEHbI.

OOMM.ITTT T.e. N0 ucte4eHnn NpegyCMOTPEHHOTO NMPOAABLIOM CpOKa rapaHTUMHOro obCrnyXnBaHUSA, MUCTeL,
HanpaBuI OTBETYMKY MOBTOPHYIO MPETEH3MIO C aHanormyHbIM TpeboBaHNEM O BO3BpaTe AEHEXHbIX CPeACTB, OOHaKO
TpeboBaHMsA ncTLa yaoBNETBOPEHLI HE ObINnu.

B cBa3n ¢ 4yem, uctey, npocut cyg B3bickatb ¢ OO0 «OHnaniH Tpera» B ero nonb3y ynnadveHHyl 3a ToBap
cymmy B pasmepe 120830 pybnen, HeycTOMKy 3a HapylLleHWe cpoka yaoBreTBopeHusi TpebosaHus notpebutens o
BO3BpaTe ynnayeHHom 3a ToBap CyMMbl, npeaycMoTpeHHyto n. 1 cT. 23 3akoHa «O 3awmTe npas notpebutene» B
pasmepe <faHHble N3bATLI> OT cToMMocTy ToBapa (1208, 30 py6.) 3a kaxabl AeHb NPOCPOYKN, KOTOPYHO UCHUCTIATL C
OO0.MM.ITTT no paty cakTudeckoro Bo3BpaTa ynfavyeHHoOW 3a ToBap CyMMbl, KOMMNEHcauuio MopanbHoro Bpeaa B
pasmepe 50000 py6., wTpac 3a oTkasz OT 4OOPOBONLHOMO YOOBMETBOPEHUsI TpeboBaHU NoTpebutens B pasmepe
<[aHHbIE N3bATLI> OT NPUCYXAEHHOW CYOOM CYMMBbI.

Bnocnencteum, nctewl, AOMNOMHMN 3asiBiEHHbIE UCKOBbIE TPebOBaHUA, MPOCW Takke B3biCKaTb C OTBETYMKA
pacxoabl MO onfaTe ycnyr No CocTaBnNeHWIo Ucka B pa3mepe 2500 py6.




B cynebHom 3acegaHum uctey Mxenbckun M.B. gononHeHHble MckoBble TpeboBaHWs noggepkan B MOSTHOM
obbeme, Oan MNOSICHEHUSI aHanoOrMyHble [0BOAAM, M3IMOXEHHbIM B UCKe, Takke MOSICHWM, YTO He cornaceH Ha
NPEANoOXeEHHbIN OTBETYMKOM BapuvaHT O 3aMeHe TOBapa Ha aHarornyHblA, NOCKONbKY NPEANnoXeHHbIN B3aMeH ToBap
He ABNSAeTCA aHanornMyHbIM, 1 YCTYNaeT Mo XapakTepucTMkam nepBoHavansHoMy ToBapy. Kpome Toro, oTBETHYMKOM He
npencTaBneHo goKasaTenbCTB B NMOATBEPXKAEHME OOBOLOB O TOM, YTO MUCTel nNpuobpen BMAEOKapTbl HE ANst NINYHbIX
Hy>xg. lMpocun nckosble TpeboBaHNs yOOBNETBOPUT.

MpencraButenb otBetynka OOO «OnnanH Tpeng» B cynebHoe 3acefjaHue He SABWIICS, U3BELUEH CyooM
Hagnexalwimm obpasom, 0 NpUYnHaXxX HesIBKM cyay He coobLLmn.

Cya, 3acnyluas 1UcTua, M3y4ns Matepuwarnsl aena, npuxoauT K criedytoLemy.

B cootBetctBMM co cT. 454 K P®, no goroBopy Kynnu-npogaxku ogHa cTopoHa (mpoaaBel) obsizyetcs
nepegatb Bellb (ToBap) B COOCTBEHHOCTb APYron CTOpoHe (MoKynaTent), a MnokynaTenb oba3yeTcs MpUHSITb 3TOT
TOBap U yNnaTuUTb 32 HEro ONPEeAENneHHY0 AEHEXHYI0 CYMMY (LiEHY).

CornacHo cT. 4 3akoHa P® "O 3awmte npaB notpebutenen” npogaseL, (McnomHuTenb) 0bs3aH nepepatb
notpebutenio ToBap (BbINOMHWUTL paboTy, OKasaTb YCNyry), KayecTBO KOTOPOrO COOTBETCTBYeT Aorosopy. [lpu
OTCYTCTBMU B [JOrOBOPE YCrOBWUIA O KadvecTBe ToBapa (paboTbl, ycnyrun) npogasel (McnonHuTenb) obs3aH nepedatb
notpebuTento ToBap (BbINONMHUTL paboTy, oka3aTb yCnyry), COOTBETCTBYIOLWUIA 0ObIYHO NpeabsaBnsgeMbiM TpeboBaHUAM
N NPUroaHbIn AN uenen, Ana Kotopbix ToBap (paboTa, ycnyra) Takoro poga obbluHO ucnonbayercs. Ecnv npogaseu
(McnonHWTEnb) MpWU 3akn4YeHun goroBopa Obln MOCTaBneH NOTpedbuTenem B U3BECTHOCTb O KOHKPETHBLIX LEnsx
npuobpeTeHns ToBapa (BbINOMHEHMA paboTbl, Oka3aHus ycnyru), npogaeel (McnonmHuTenb) obs3aH nepedatb
notpebuTento ToBap (BbINONHWUTL PaboTy, okas3aTb yCnyry), MPUroAHbIN ANs UCMOMNb30BaHWSA B COOTBETCTBUM C STUMMU
uenamu. Mpu npogaxe ToBapa no obpasuy u (MnM) onmcaHuWio nNpoAdaBsel 0bs3aH nepegatb NoTpebuTento ToBap,
KOTOpbI cooTBeTCTBYeT obpasuy u (unu) onucaHuioo. Ecnn 3akoHamu unu B yCTAHOBNEHHOM UMW NOpSAKe
npeaycMoTpeHbl 0b6sa3atensbHble TpeboBaHus k ToBapy (pabote, ycnyre), npogasel, (McnonHuTens) ob6a3aH nepenartb
notpebuTento ToBap (BbINONHUTL paboTy, oka3aTb yCNyry), COOTBETCTBYOLUMI 3TUM TpeboBaHUaM.

Hepoctatkom ToBapa (paboTbl, ycrnyrn) npu3HAeTcss HecooTBETCTBME ToBapa (paboTbl, ycnyrn) unu
06s13aTenbHBIM TPeboBaHWSM, NPegyCMOTPEHHLIM 3aKOHOM NGO B YCTaHOBMEHHOM WM MOPSAKE, WAW YCMOBUSIM
Joroeopa (MpY UX OTCYTCTBMU UIN HEMOMHOTE YCMOBMIA OObIYHO NpeabsBnsieMblM TPeboBaHWSAM), UNKU LEensam, Ans
koTopbIx ToBap (pabota, ycnyra) Takoro pofa o6bI4HO UCMOMb3YETCs, UMK LENsiM, 0 KOTOPbIX NpoAaBseL, (MCMoMHUTENb)
Obin MocTaBneH B M3BECTHOCTb MOTpebuTEnem Mnpu 3aknioyeHuyn AoroBopa, unm obpasuy u (Mnm) onMcaHui npu
npogaxe ToBapa no obpasuy u (Mnu) No onNucaHuio.

CornacHo n. 1 ct. 18 ykasaHHoro 3akoHa notpebuTtens B criydyae oGHapyXeHUs B ToBape HedoCTaTKoB, €Cnv
OHM He OblnM oroBOpeHbl MpPoAaBLOM, MO CBOEMY BbliOOpy BnpaBe, cpeaw Npoyvero, OTKasaTbCs OT WCMONHEHUs!
Jorosopa Kynnu-npogaxu n notpebosaTb BO3BpaTa ynnadeHHom 3a ToBap cymmebl. o TpeboBaHMio npoaaBLa 1 3a ero
CYET NOoTpedUTEnb A0MKEH BO3BPaTUTL TOBAp C HEAOCTaTKaMM.

B cnyyae cnopa O npuyMHax BO3HWKHOBEHWMSI HeOQOCTAaTKOB ToBapa npogasel, (M3roToBUTENb),
YNONIHOMOYEHHAsi opraHv3aumsi UM YNorIHOMOYEHHbIN MHAMBMAOYANbHbIA NpeanpuHumarens, MMnoptep 06s13aHbl
NPOBECTN 3KCMEPTU3y TOBapa 3a CBOW CYET. DKCNepTu3a ToBapa NpOBOAUTLCS B CPOKU, YCTaHOBMEHHbIE CT.CT. 20, 21 n
22 HacToslLLero 3akoHa Ansi yaoBMNeTBOPEHNsSI COOTBETCTBYHOLLMX TpeboBaHMI noTpebutens.

B oOTHOweHWM TOBapa, Ha KOTOPbLIN YCTaHOBMEH rapaHTUNHBLIA CPOK, npoaasel, (M3roToBUTENb),
YMNOMHOMOYEHHAas OpraHu3aums UnM ynoriHOMOYEHHbIN MHAMBMAYATbHbIA NpeanpuHUMaTenb, UMMNOPTEP OTBEYaeT 3a
HegocTaTky ToBapa, €Cnn He [OOKaXeT, YTO OHM BO3HWKNWM MOocne nepegady ToBapa notpebutento BCReacTBue
HapyLleHnsa notpebuTenemM Npasunn UCNOMb30BaHUSA, XpPaHEHNS UK TPaHCNOPTMPOBKM TOBapa, AENCTBUMA TPETbUX NuL
unun HenpeogonumMon cunel (ab3. 2 n. 6 ct. 18 3akoHa o 3awuTe npas noTpedutenen).

TpeboBaHus NOTpeduTENsa 0 COPasMEpPHOM YMEHbLUEHUW MOKYMHOW LieHbl TOBapa, BO3MELLEHUN pacXogoB Ha
ncnpaeneHne HedoCTaTKOB ToBapa noTpebuTenem unu TpeTbUM NULIOM, BO3BpaTe ynrayeHHOW 3a ToBap AeHeXHOMW
CyMMbI, a Takke TpeboBaHMe O BO3MELLEHUM YObITKOB, MPUYMHEHHBLIX NOTPEBUTENIO BCreacTBME NPOAaXu ToBapa
HeHaanexallero kadyectBa nuMbO NpenoCTaBMeHWUs HeHaanexalwlen wuHdopmauMum o ToBape, nognexart
YOOBMETBOPEHUIO  MPOAABLOM  (M3roTOBUTENEM,  YMONIHOMOYEHHOW  opraHusauvend Wi YNoriHOMOYEHHbIM
WHOMBMAOYaNbHLIM  NpeanpuHMMaTtenemM MMMOPTEPOM) B TeYeHMe [ecsiTu [HeW CO  AHA  NpeabsBhneHus
CoOTBeTCTBYIOLEro TpeboBaHus (CT. 22 3akoHa o 3awuTe nNpas noTpebutenen).

OO.MM.ITTT mexgy Mxenbckum M.B. n otBetunkom OOO «OnnanH Tpera» Obln 3akmno4EH JOrOBOP KyMnu-
npogaxu AByX BMOEOKAPT <AaHHble U3bsTbl>, cToumocTblo 120830 py6., UTO NOATBEPXKAAETCA KACCOBLIM YEKOM OT
oo.MM.Irrr




Ha gaHHbIN TOoBap NpoAaBLOM U N3rOTOBUTENEM YCTaHOBEHA rapaHTUA CPOKOM <JaHHbl€ U3bATbI>

B TeyeHue rapaHTUAHOTO cpoka, B ToBape (BUAeOKapTbl) MNPOSIBUIICS Creaylwmii HegoctaTok: o6e
BMAEOKapTbl NepecTany onpeaensTbcs KOMMbITEPOM.

CornacHo n. 38 TlloctaHoBneHusa [MneHyma BC P® ot 22.06.2012 r. N 17 "O paccMoTpeHun cygamu
rpaxgaHckMx Aen no cnopam O 3awuTe npas notpebutenen”, cygy Heobxoaumo MMeTb B BuAy, YTO NpaBo BbiGopa
Buaa TpeboBaHun, koTopble B cooTBeTcTBUM co ctaTtbent 503 MK PP n nyHkTom 1 ctatbm 18 3akoHa o 3awmTte npas
notpebutenen MoryT ObiTb NpeabsABfeHbl K NpoAaBuUy NpW Mpofaxe ToBapa HeHagrnexallero KadecTsa, ecnu ero
HegocTaTku He Gbiny OroBopeHbl NPoAaBLOM, NpuHagnexuT notpebutento. MNpu atom notpebutens Bnpase TpebosaTb
oTKasaTbCA OT WCMOMHEHWS [oroBopa Kynnu-npodaxu u notpeboBaTb BO3BpaTa ynnadeHHOW 3a ToBap AEHEXHON
CYMMbl HE3aBMCUMO OT TOr0, HACKOMbKO CYLLUECTBEHHbIMU Obinu OTCTynneHus oT TpeboBaHWi K KayecTBy TOBapa,
YyCTaHOBIEHHbIX B cTaTbe 4 3akoHa 0 3awuTe npae notpebutenen, 3a UCKIMIYEHNEM TEXHUYECKN CIOXHbIX TOBAPOB.

BugeokapTa B yTBepxaeHHbIn MNoctaHoBneHnem lMNpasutensctea PP ot 10 Hosi6psa 2011 . N 924 lMepeyeHb
TEXHUYECKN CINOXHbIX TOBapoB He BxoAWT. BupaeokapTa ssnsetca coctaenswoowen 4Yactbto K n He sBnsetcs
TEXHUYECKM CITOXHbIM TOBapOM. AHanorM4How nosvumu npugepxunsaercs PocnoTpebHansop, YTO KOMMMEKTyoLWwmne
N3genust U COCTaBHble YacTW TEXHWYECKM CIIOXHbIX TOBApoB, NMpuobpeTaemble Kak CaMoCTOSATENbHble TOBapHble
n3nenus, TEXHUYECKN CMOXHbLIMU TOBapaMu He SBMSIHOTCS.

OO0MM.ITTT wncteu npeObsBun OTBETYMKY MUCbMEHHYIO MPETEH3UI0 O pPacTOPXEHUU [oroBopa  Kynnu-
npogaxwu, BO3BpaTe ToBapa M YNMayeHHOW [OEHEeXHOW CyMMbl 3a TOBap HeHagnexallero KadyectBa B CpPOK,
npegycMmoTpeHHbin cT. 20 3akoHa «O 3awmte npas notpebutenen». [laHHas npeTeH3us nomnyveHa COTPYAHUKOM
otBetymka OO.MM.ITTT yto noaTBEpXAaEeTCA NOANUCHIO 1 NEYaTbI0 OTBETYMKA HA CaMOM NPETEH3NN.

B atoT xe geHb, T.e. JO.MM.ITTT oTBETYMKOM BMOEOKAPTbLI ObINM NPUHATLI HA rapaHTUAHOE OOCnyXnBaHue,
4YTO noAaTBepXaaeTcsa aktamu npuema-nepegadm obopygoBaHms Ne u Ne CornmacHO ykasaHHbIX akTOB npuema-
nepepayu, rapaHTuiHoe obcnyxmBaHve NPOM3BOAMTCS B CPOK A0 <AaHHble U3bATbLI>

OOMM.ITTT Te. no wucTtedeHUN <paHHble WU3bATLI> YCTAHOBMEHHLIX B BblEYKa3aHHbIX akrax, ucTel,
npeabaBu OTBETYMKY MOBTOPHYID MUCbMEHHYK MPETEH3MIO O PACTOPXEHWM O0roBopa Kynnu-npogaxu BUOEOKapPT U
BO3BpaTe ynnayeHHOW 3a HUX AeHexHOW cyMMmbl B pasmepe 120830 py6., ¢ ykasaHvem GaHKOBCKUX PEKBU3MTOB, Ha
KOTOpble HeobxoaMMO MPOM3BECTU MEpPeYUCrIEHNE LEHEXHbIX cpeacTs. [aHHas npeTeH3usa noryyYyeHa OTBETYMKOM
OO0.MM.ITTT 4yTo noaTBepXaaeTcst NOAMNMCHIO U NeYaTbio OTBETYMKA HA CaMOW NPETEH3NMN.

OOMM.ITIT oTBeTuMk pan OTBET Ha MNPETeH3nio ucTua, B KOTOPOM cooblwmn o TOM, 4YTO TOBap
OTPEMOHTUPOBAH NMyTEM 3aMeHbl OCHOBHOMO M3AEnus Ha aHanorMyHoe Mo xapakrtepucTtukam: Buaoeokapta <gaHHble
N3bATLI>), B CBA3W C YeM, NPOCUI COOOLUMTL YAOOHY0 AaTy Nony4YeHns HOBOW BUAEOKaPThI.

Mexgay Tem, B n. 38 MNMoctaHoBneHus MNneHyma BepxosHoro Cyaa P® ot 28.06.2012r. Ne 17 «O paccMmoTpeHun
CydamMun TpakgaHCKMX gen no crnopaMm O 3awute npaB noTpebuTteneil» pasbscHeHo, 4YTO npaBo Bbibopa BuAaa
TpeboBaHun, koTopble B cooTBeTcTBMM cO CT. 503 K P® 1 n. 1 ct. 18 3akoHa o 3awmte npaB noTpebutenen moryTt
ObITb NpeabsiBNeHbl K NPoAaBLy MpU Npodaxke ToBapa HeHaanexallero kayecTBa, eCnv ero HegocTaTkM He Obinu
OroBOpPEHbI NPOAAaBLIOM, NPUHAANEXUT NnoTpebuTento.

Takum obpasom, mcTel, BOCMOMb30Basicsi CBOMM MPaBOM, MpPeayCMOTPEHHbIM CT. 18 3akoHa o 3awumTte npas
notpebuTenen, NnpeabaBuB OTBETUMKY TpeOOBaHNE O pacTOPXKEHMM OOrOBOPa KyMnu-Npogaxu U Bo3Bparte ynnadeHHbIX
3a ToBap AeHexHbIX cpeacTts. CnegoBaTenbHO, 4ENCTBUSA OTBETYMKA NO 3aMEHe HEKAYEeCTBEHHOro ToBapa Ha HOBbIV
ToBap ABNSATCH HEOOOCHOBaHHBIMM U HapyLLAKT Npaea UCTLa Kak noTpebutens.

Kpome TOro, m3 nosicHeEHMn ucTua K cogepxaHus oTBeTa Ha npeteHsuto ot OO.MM.ITTT cneayert, 4to
OTBETYMKOM MpPOM3BEAEHA 3aMeHa HeHaa eXxalllero ToBapa Ha HOBbI TOBap HE aHamnorM4YHbIA No XapakTepucTukam, a
WMEHHO npefnaraemasi OTBETYMKOM BMAEOKAPTa MMEET MEHbLUEE KONMYECTBO ObICTPOAENCTBYIOLLEN NAMATH.

[loka3aTenbcT, NOATBEPXKAALMX BbINOMHEHWE MPEObSBNEHHOIO UCTLOM TPebGOoBaHWS OTBETUYMKOM Cyay He
npeacTaeneHo. Takke OTBETYMK He MpeacTaBuil [oKas3aTeflbCTB, OMNpOBEpralolmx oBCToATENbCTBA, HA KOTOPbIX
OCHOBaHbl UCKOBble TPeBOBaHMWsl, B YacCTHOCTU, hakT Mpoaaxu UCTLY ToBapa HeHaanexallero kayecTBa, HanpoTuB
OTBETYMK Mpu3Han akT HanMuus B BMAEOKapTax HegoCTaTKoB, YTO MOATBEPXKAAETCA OTBETOM Ha MPETEH3N0 OT
O0.MM.ITTT

Taknum o6pa3om, ycTaHOBMB hakT HapyLleHus mpaB McTua, Kak notpebuTtens, B CBsi3W C npojaxen emy
HeKauyeCTBEHHbIX BUAEOKAPT, Cyq CYMTaeT noanexalimmu yaoBNeTBOPeHU0 TpeboBaHUsi O B3bICKAHUWM C OTBETYMKA
OEeHEeXHbIX cpeacTB, ynnadyeHHbIX 3a ToBap (4Be BuaeokapThl) B pasmepe 120830 py6.

B cooTtBeTcTBUM C nonoxeHusamun cT. 22 3akoHa PO "O sawmTe npas notpebutenen” tpebosaHna notpebutens
0 BO3BpaTe ynnavyeHHoW 3a ToBap AEHEXHON CyMMbl, a Takke TpeboBaHMe O BO3MeLLeHUN YObITKOB, MPUYNHEHHbIX




noTpeGuTentio BCMEACTBUE MPOAaXM ToBapa HeHaAnexallero KadecTBa, MOANEXWT YOOBMETBOPEHMIO NpodaBLOM
(n3roToBMTENEM, YMNOMHOMOYEHHOW OpraHu3auuert Wnu YrnorIHOMOYEHHbIM WHAWBMAYamNbHbIM MNpeanpuHUMaTenem,
MMMOPTEPOM) B TEYEHME OECATU AHEN CO AHS NPeabsBIEHNS COOTBETCTBYOLLErO TpeboBaHus.

CornacHo n. 1 ct. 23 B3akoHa P® ot 07.02.1992 r. "O 3awuTe npaB notpebutenen" 3a HapylleHue
npegycMoTpeHHbix cTatbamu 20, 21 n 22 HacTosiwero 3akoHa CpPOKOB, a Tawkke 3a HeBbIMONHeHue (3agepxKy
BbINONHEHWA) TpeboBaHMsA NoTpedbuTensa o NpegoCcTaBlNeHnn eMy Ha NEPUOA PEMOHTA (3aMeHbl) aHanorM4yHoro Toeapa
npogasey  (M3rotoBUTEMb,  YMOMTHOMOYEHHAs  OpraHM3auus UM YMONTHOMOYEHHbI  UHAUBMAYANbHbIN
npegnpuvHumarenb, MMnopTep), AOMYCTUBLUMMA Takue HapylleHus, ynnavmBaeT noTpebuTento 3a Kaxabll OeHb
NPOCPOYKN HEYCTOMKY (MEHI0) B pa3mMepe OOHOro NpoLeHTa LeHbl ToBapa.

MpeTeH3na o Bo3BpaTe CymMMbl 3a ToBap nonyyeHa oteetynkom OO.MM.ITTT geHexHble cpeactBa He Obinu
nepeyncrneHbl UCTLY Aaxe No UCTEeYEHMN CPOKa NPOBEPKM ToBapa.

Llena ToBapa onpegensieTcsl, UCXoast U3 ero LeHbl, CyLecTBOBaBLUEN B TOM MecTe, B KOTopom TpeboBaHue
noTpebuTens OMmKHO ObINo ObiTb YAOBNETBOPEHO NPOAABLIOM (M3rOTOBUTENEM, YNOMHOMOYEHHOW opraHM3auuein unm
YMNOMHOMOYEHHbIM VHOUBUAYANbHLIM MPEeArNpUHMMaTENeM, UMMNOPTEPOM), B A€Hb A0GPOBOMBLHOMO YAOBMNETBOPEHUS
Takoro TpeboBaHUs UNKU B A€Hb BbIHECEHNS CyaebHOro pelueHus, ecnv TpeboBaHe JOOPOBOMBLHO YAOBNETBOPEHO HE
ObIno.

B cnyyae HeBbinonHeHus TpeboBaHWi noTpebuTenss B CPOKW, MNpeayCMOTpPeHHble cTatbsamu 20 - 22
HacTosilero 3akoHa, MoTpebuTenb BrnpaBe MO CBOEMY BbLIGOPY MpeabsBUTL MHble TPebOBaHWUS, YCTaHOBIEHHbIE
cTaTben 18 HacTosLero 3akoHa.

WcTey npocun B3bickaTb HEYCTOWKY 3a KaxAbll OeHb MPOCPOYKM WUCMONHeHus TpeboBaHuA O BoO3BpaTte
ctoumoctn ToBapa c¢ OO.MM.ITTT (cnegywowmi OeHb 3a OHEM MWCNOMHEHWUst TpeboBaHWi WUCTUA, YyKa3aHHbIN B
npeteH3un ot AO.MM.ITTT no gaty chakTnyeckoro Bo3spaTa ynnayeHHON 3a ToBap CyMMblI.

3asBneHHas UCTLOM HeycToMnKa, NpeaycMOTpeHHas cT. 23 3akoHa o 3alMTe npaB NoTpebuTens 3a nepuog c
OOMMITTT no AA.MM.ITTT (AeHb BblHeceHus pelueHns cypa) coctaenseT 120830 py6. (He Gonee <AaHHble
N3bATbI> CTOMMOCTU TOBapa).

CornacHo ct1. 333 TK P® cyn BnpaBe yMeHbLUUTb HEYCTOWKY, €Cnu MoAnexailas ynnare HeycTolka siBHO
Hecopa3mepHa NocneacTBusiM HapyLleHusi obszaTenscTea.

Mo cmbicny nonoxeHun cT. 333 K PO ymeHbLUEHNE HEYCTOMKN SBNAETCA NpaBoM cyga. Hanvumne ocHoBaHui
ONSA CHWKEHUS U KpUTEpMM COpPa3MepHOCTU OMNpedensitoTCsl CyaAOM B KaXAOM KOHKPETHOM Clyvae CaMOCTOSATENbHO,
ncxops M3 yCTaHOBIEHHbIX MO Aeny 06CToATenbCTB.

CornacHo npasoBoi no3unummn KoHctutyumoHHoro Cyaa Poccuiickon ®eaepaumm, BblpaXeHHOW B onpeaeneHnm
or 15 anBaps 2015 roma N 7-0, nyHkt 1 cratem 333 [paxgaHckoro kogekca Poccuiickon ®epepaunm
npegycMmaTpvBaeT nNpaBo CyAa YMeHblWTb wTpad (HEeycToWKy), eCnM OHa $IBHO Hecopas3MepHa MNOCNeacTBUSM
HapyweHus obsasatenbcTBa. NMpegocTaBneHHast cyny BO3MOXHOCTb CHMKATb pasMep HeycTonku (wTtpadha) B crnyyae
MX YpEe3MePHOCTU MO CPABHEHMIO C MOCMNEeACTBUAMUN HapyLleHus 06a3aTenbCTB ABASETCA OQHMM U3 NPegyCMOTPEHHbIX
3aKOHOM MpaBOBbIX CNOCOO0B, HaNpaBeHHbIX NPOTUB 3noynoTpebneHns npaBoM cBOGOAHOMO onpeaerneHns pasmepa
HEYCTOWMKM, TO eCTb, MO CYLLEeCTBY, - Ha peanu3aumio TpeboeaHusa ctatbm 17 (4acTb 3) KoHctuTyuum Poccuiickon
degepauun, cornacHo KOTOPOW ocyLLecTBeHne nNpaB 1 cBoboa YenoBeka U rpaxgaHnHa He JOMKHO HapyLlaTk npaea
1 cBobOAbl APYrKX UL,

Takum obpasom, Npu onpegeneHnn nogriexallen B3bICKaHUIO HEYCTOMKM cyd Bnpaee npumMeHnTtb cT. 333 K
P® 1 cHu3nTL ee pasmep B criyyae yCTaHOBMEHUS SIBHOW HECOPa3MepHOCTW NOCNEACTBUSAM HapyLUEeHWUs OTBETYMKOM
0653aTensbCTB, YTO COOTBETCTBYET OCHOBLIBAIOLLEMYCS Ha NpuHUMNax npasa, BbiTekalowmx u3 KoHcTuTyumm PO,
TpeboBaHMI0 0 COPa3MEPHOCTN OTBETCTBEHHOCTH.

MpvHuMasa BO BHMMaHWE KOMMEHCAUMOHHbIA XapakTep rpaK4aHCKO-MpaBoOBOM OTBETCTBEHHOCTW, o4
COpa3MepHOCTbI0 CyMMbl HEYCTOMKM MOCMeACTBUSAM  HapyweHuss obsasatenbctBa [paxgaHckuii  Kogekc P&
npeanonaraeT BbiNAaTy WCTLY TakoW KOMMEHcauuwn ero notepb, koTtopas OyaeT ageksaTHa WM cou3mepuma C
HapyLeHHbIM MHTEPECOM.

Paspelwiass TpeboBaHMA MCTUa O B3bICKAHUW HEYCTOMKW, Cyd WCXOOUT W3 KOMMEHCALMOHHOW Mpupoabl
HeyCTOMKM, HeobxoamMmocTn cobnogeHns GanaHca WHTEPEeCOB CTOPOH, YYMTbIBAaeT NPW 3TOM BCE CYLLECTBEHHble
obcTosATENbCTBA Aena, B TOM YMUCle XapakTep W ANUTENbHOCTb HapylueHusi obsizaTenbCcTBa, pa3Mep 3asiBNEeHHOMN
HEYCTOWNKM, CTeMNeHb BWHbI OTBETYMKA, U MPUXOOUT K BbIBOQY O HECOPA3MEPHOCTM 3asiBNIEHHOWM WUCTLIOM HEeYCTOWMKM
NOCnNeacTBUSIM HapylleHuss 00si3aTenbCeTBa, B CBSI3W C YeM, nonaraet HeobxoauMbIM CHU3NUTL ee pasmep Ao 20 000
pybnen.




CornacHo pasbsCHeHusAM, cogepXawmmca B nyHkTe 65 noctaHoBneHus [lneHyma BepxosHoro Cyaa
Poccuiickon depepaummn ot 24 mapta 2016 . N 7 "O npumeHeHUM cyaamy HEKOTOPbIX MONOXeHUN [paxkgaHCKOro
kogekca Poccuiickon depepauun o6 OTBETCTBEHHOCTM 3a HapyleHue obsasatenbctB”, no cmbeicny ctatbm 330
IpaxpaHckoro kopgekca Poccuiickon ®epepauun, uctey BrnpaBe TpeboBaTb MPUCYXAEHWS HEYCTOMKM MO AeHb
(haKTU4EeCKOro MCNofHeHUs obsizaTenbCcTBa (B 4YACTHOCTWU, (haKTUYECKOW ynnaTbl KPeaUTOpYy [OEHEXHbIX CPEeAcCTB,
nepegayv ToBapa, 3aBeplueHus paboT). 3aKkOHOM MM JOroBOPOM MOXET ObITb yCTaHOBMEH Goree KOPOTKMIN CPOK AN
HauYMCneHns HeyCToMKN NnMbo ee cymma MOXeET BblTb OrpaHUYeHHa.

I'Ipmcy»w,aﬂ HeyCTOVIKy, cya no Tpe60BaHVIPO MCTUa B PE3ONIOTUBHOW YacTu peLleHns yKasblBaeT CymMmy
HeyCTOVIKVI, MCYMCNEHHYI0 Ha p[aTy BblHECEeHUA pelleHna 1 noanexalwlyr B3bICKaHUKO, a Takke TO, 4YTO Takoe
B3blCKaHWe NPOU3BOANTCH A0 MOMEHTa (haKTUYECKOrO UCMOSTHEHNS obsAsaTenbcTBa.

PacyeT CyMMbl HEYCTOWMKM, HauMCNsIeMOW MOCfe BbIHECEHWSI peLUeHMWsl, OCYLLECTBISIETCS B Mpolecce
NCrornHeHus cyaebHoro akta cyaebHbIM NPUCTaBOM-UCMONHUTENEM, A B CriyyasiX, YCTAHOBMEHHbBIX 3aKOHOM, - MHbIMU
opraHamu, opraHv3aumMsiMi, B TOM YMCRe opraHamMy KasHavyencTBa, 6GaHKamMn U MHbIMU KPEAUTHBIMU OpraHu3aumnsiMm,
OOMKHOCTHBIMW nMUaMuM U rpaxgaHamn. B cnydae HesicHOCTM cygebHbIi NpUCTaB-UCMONHUTENb, WHblE nuua,
ncnonHsiowme cyaebHbii akT, BnpaBe obpaTnTbCs B CyA 3a pa3bsCHEHWEM €ro UCMOSIHEHWS], B TOM YMCre No BONPOCY
O TOM, Kakasi MMEHHO CymMMma MOAMEXWUT B3bICKaHWO C AommkHuka (ctates 202 [pakgaHCKoro npoueccyanbHOoro
kopekca Poccuinckon ®enepaunn, ctatbs 179 ApbutpaxkHoro npoueccyansHoro kogekca Poccuickon ®enepauun).

Mpu aTOM [OeHb aKTUYECKOro WCMNOMHEHUS HapyLleHHOoro obsa3aTenbcTBa, B 4aCTHOCTUM [eHb ynnathbl
3a40JKEeHHOCTU KpeaUTopy, BKITHo4YaeTCd B nepnon pacyeta HeyCTOVIKM.

CornacHo nyHkTy 66 ykaszaHHoro Bbilwe noctaHosneHus MNneHyma BepxosHoro Cyaa Poccuiickon ®epepauun
B Cryyae OTKa3a notpebutenss OT WCMNOMHEeHWs OoroBopa Kynnu-npogaxku BBMAY OOHApyXeHUs HedocTaTkoB B
nepegaHHoOM Mo AOroBOopy ToBape 00sA3aTenbCTBO MNpodaBua Mo ynnate HeYCTOMKM COXpaHsieTcs A0 MOMeHTa
BO3BpaTa MpodaBLOM yMMnadYeHHOW 3a ToBap CyMmmbl (cTatba 22, nyHkT 1 crtatbm 23 3akoHa O 3awute npas
notpebutenen) (absay 3).

B cBoem onpegenernun ot 05.12.2017 r. Ne 46-KM7-39 BepxoBHbii Cya P® ykasan Ha npaBOMEpHOCTb
B3bICKaHUS HEYCTOMKM MO AeHb (haKTUYECKOro UCMONHEHMA 00s13aTenbCTBa, NPU PACCMOTPEHUN TPaXKAAHCKOro gena o
pacTOPXXEHUWN JOroBOpa Kynnu-npofaxu, Bo3BpaTte ynnadeHHoN 3a ToBap AEHEXHON CyMMbI, pa3bsiCHUB, YTO 3alyuTta
HapyLleHHOro npaBa MOTpebuTenen Ha nepegayvy UM ToBapa Hagfexallero kavyecTBa, sIBMSSACb OOHOM M3 3agad
rpaXkgaHCcKoro Cyoonpov3BOACTBA, AOMMKHA CNocobCTBOBaTh B TOM YMCHE NPeaynpexaeHuio BO3MOXHbBIX HapyLUEeHUI
MX NpaB 1 CTUMYNMPOBaTb BUHOBHOIO y4acTHUKa rpaxaaHckoro obopota K Hagnexallemy UCnonHeHno o0bs3aTensCTB.
PelleHune aton 3agaun, yunteiBas TpeboBaHne ahpeKTMBHOCTU NMPON3BOACTBA, HE MOXET U HE OOIMKHO 4OCTUraTbCs
OONONMHUTENBHBLIM BO3BY)XAEHMEM FpaXdaHCKUX Aen B cyae.

Uctuom Mxenbckum M.B. B ucke 3asiBneHo TpeboBaHME O B3bICKAHUM HEYCTOMKN 0 MOMEHTa (aKTU4eCKOro
ncnonHeHusa obasartenbcTBa.

Takum o6pasom, ¢ OO0.MM.ITTT 1 no gaty cakTnyeckoro ncnonHeHnst obsisatenbcTBa C OTBETYMKA B MOMb3yY
NCTLa NOANEXMT B3bICKAHWIO HEYCTOMKa B pasMepe <aaHHble n3batbl> (1208,30 py0.) 3a kaxabIn AeHb MPOCPOYKM.

CornacHo cT.15 3akoHa «O 3awmTe npas notpebuTenein» MopanbHbii Bped, NPUUMHEHHbIR noTpeGuTento
BCMNeACTBUE HapyLUEHWs W3roToBMTENEM (MCMOMHMTENEM, NPOAABLOM, YNOMHOMOYEHHOW oOpraHusauuen wunm
YMONHOMOYEHHBIM MHAMBUAYANbHEIM MpeanpuHUMaTeneM, MMMOpPTEPOM) MNpaB noTpebuTtens, npenyCMOTPEHHbLIX
3aKoHamu 1 NpaBoBbIMK akTamu PO, perynupyowymm oTHOLWEHUS B 0GnacTu 3aluuTbl Npas noTpebuTenei, noanexurt
KOMMeHcauuy npuYnHUTENIeM Bpeda MpW HanmuyMu ero BUHbL. Pa3Mep KoMmneHcauuu onpegensercs CyaoM U He
3aBMCUT OT pasmepa BO3MELLEHUSI UMYLLECTBEHHOTO Bpeaa.

B cootBetctBun co cr.1101 K P® pasmep komneHcauum MopanbHOro Bpega onpegensieTcs cyaoMm B
3aBUCMMOCTM OT XapakTepa MNPUYMHEHHbIX MOTEpPNEBLUEMY (PU3MYECKMX WM HPABCTBEHHbIX CTpagaHui, a TaK Xe
CTENeHN BWHbI NMPUYUHWTENS Bpega B Cry4yasix, KOrga BWHa SABMSETCS OCHOBaHMEM BO3MelleHusi Bpega. [pwu
onpegeneHMn pasmepa KOMMeHcauun Bpefa OOMKHbl yYuTbiBaTbCs TpeboBaHWsi pasyMHOCTW M CNpaBeanMBOCTM.
XapakTtep (h13n4ecKknx N HpaBCTBEHHbIX CTPAL4AHUN UCTLA OLEHMBAETCS CYAOM C y4eTOM PaKTUYECKUX OOCTOATENLCTB
Aena, npu KoTopbIxX ObIN NPUYNHEH MOparbHbIA Bped, U UHAMBUAYanbHbIX 0COGEHHOCTEN NOTEPNEBLUETO.

MpuHumMasa BO BHMMaHWE XapakKTep MPUYMHEHHBIX WCTLY HPaBCTBEHHbIX CTpajaHun, daktuyeckme
obcToATeNnbCTBA Aerna, Npu KOTOpbIX Obin NPUYMHEH MOpanbHbI Bped, MHAMBUAYyarbHble OCOBGEHHOCTU MCTUa,
oueHVBasi cTeneHb BUHbI MPUYMHUTENS Bpeda, Cyd CYMTAeT BO3MOXHbIM YOOBMETBOPUTbH WMCKOBble TpeboBaHus O
B3bickaHun ¢ OO0 «OHnarnH Tpeng» komneHcauumn mopansHoro Bpega B cymme 4000 pybnen.

3a HecobniogeHne Ao6pOBONBLHOMO NopsiAKa yperynuposaHua TpeboBaHui notpebutens, Ha ocHoBaHuKM CT. 13
n. 6 3akoHa P® «O 3awumTe npas notpebuteneri» u no cmeicny n. 46 MNMoctaHoBneHus MNMneHyma BepxosHoro Cyna P®




oT 28.06.2012 . Ne 17 «O paccmoTpeHuM cygamu rpaxgaHckux Aen no cnopam O 3awute npas notpebuteneny, cyq
nogsepraet oTBeTYMka wTpady B nonb3y notpebutens B pasmepe 50 % OT CymMMbl, MPUCYXOEHHON CyAOM B MOMb3y
notpebutens. MNpu aTOM, Cya NPYHUMAET BO BHUMAHUE MONOXEHUS!, yCTaHOBMNEHHbIE onpeaeneHnemM BepxoBHoro cyna
P® ot 30 moHa 2009 r. Ne 45-B09-4, cormacHo koToporo cyaebHble pacxodbl, BKOYas M3OEpXKKW, CBs3aHHble C
paccMoTpeHveM Aena, He MOoryT ObiTb BKMOYEHbl B CyMMYy, M3 KOTOPOW NPOM3BOAUTCA WcuMcneHve wTtpada 3a
HecobntoaeHne B 4OOPOBONLHOM NOPSIAKE YOAOBNETBOPEHUS TpeboBaHUiA NoTpebuTens.

MpenycmoTtpeHHbin cT. 13 3akoHa "O 3awmTte npaB notpebutenen” wrpad MMeeT rpaxaaHCKo-NpaBoBYIO
npvpoay 1 Mo CBOEW CYTU SIBMSIETCS MEPON OTBETCTBEHHOCTM 3a HeHagsexallee UcrnorHeHve obs3aTenscTB, TO eCTb
opmon NpeayCMOTPEHHON 3aKOHOM HEYCTOMKM.

Ucxoaa ns nsnoxeHHoro, npumeHeHune c1. 333 K PO BO3MOXHO Npu onpeaeneHMn pasmepa Kak HeyCTOMKW,
Tak n wrpada, npegycmoTpeHHbix 3akoHoMm Poccuiickon Pegepaumm "O 3awmTe npas notpebutenen”.

Takvm 06pa3om, BO3MOXHOCTb CHUXKEHMS WTpada npeaycMoTpeHa 3akoOHOM U SABMSIETCA AOMYCTUMOW.

MprHMMas BO BHMMAHWE HeCOpPa3MEepHOCTb LTpadha MOCMNeACTBUMSIM HapylleHus obsi3aTenbcTBa, CyA
NPUXOAUT K BbIBOAY O BO3MOXHOCTW CHUXKEHUS WTpada A0 pa3yMHbIX M CNpaBeainBbIX pa3MepoB, COOTBETCTBYOLLMX
GanaHcy nHTepecoB CTOPOH, a umeHHo go 10 000 py6.

B cooteetctBMM co cT. 98 TIK P®, c orBeTyMka B Momnb3y MCTUa Takke noafiexaT B3bICKaHWIO pacxobl,
CBSI3aHHble C COCTaBMEHMEM WCKOBOro 3asBneHuss B pasmepe 2500 py6., MoOCKonbKy OaHHble pacxogbl McTua
NnoATBepXaarTCca MaTtepuanamu gena.

CornacHo c1.103 I'TIK P® rocygapctBeHHasi MOWMHa, OT ynnaTbl KOTOPOMN MUCTel, 0CBOOOXAEH, B3bICKMBAETCS
C OTBeTYMKa, He OCBODOXAeHHOro OT ynnaTbl cyAebHbIX pacxogoB B [OXO4 COOTBETCTBYylLWero Orogxera, Ha
OCHOBaHWUM Yero C OTBETYMKA NOANEXMT B3bICKAHWIO rocyaapcTBeHHas nownunHa B pasmepe 4316, 60 py6.

PykoBoacTtsysce cT.cT. 194-198 I'TIK PO, cyn
Pewwun:
Uckosble TpeboBaHusa Mxenbckoro Makcuma Bnagnmmnposuya - yooBneTBOpUTbL YacTUYHO.

B3bickatb ¢ OO0 «OHnanH Tpeng» B nonb3y Mxenbckoro Makcuma BnagumupoBuyda OEHEXHYH CyMMy,
ynnaveHHyto 3a ToBap HeHagnexallero kadectea B pa3mepe 120830 py6., HeycToliky 3a nepwog ¢ OO.MM.ITTT no
OOMM.ITTT B pa3smepe 20000 py6., komneHcauuto MopanbHoro Bpega B pasmepe 4000 py6., wrpad 3a
HeyLoBNeTBOPEHNE B 40OpoBONbHOM nopsiake TpebosaHmi notpebutens B cymme 10000 py6., pacxogbl no onnare
yCnyr no COCTaBMEHUIO UCKOBOTrO 3asiBneHus B pa3mepe 2500 py6., a Bcero B3bickatb 157330 (CTO NATbAeCAT ceMb
TbiCAY TpUCTa Tpuauatb) pyo.

B3bickatb ¢ OO0 «OnnanH Tpena» B nonb3dy Mxenbckoro Makcuma BnagmmupoBunya HEYyCTONKY M3 pacyeTa
1208, 30 py6. 3a kaxgblh geHb, HaumHas ¢ OO.MM.ITTT no geHb dakTU4eckoro McnonHeHuss obssatenbcTBa —
Bo3Bpata Mxenbckomy Makcumy BnagumupoBudy geHexHbIX cpeacTB B NOMHOM o6beme, B3bICKaHHbIX B €ro Nomnb3y
no peLueHuto cyaa.

B3bickatb ¢ OO0 «OnnaviH Tpena» B 4OXO4 rocyaapcTBa rocyaapCTBEHHY NOWNMHY B cymme 4316 (YeTbipe
TbICAYM TpUCTa LecTHaauaTb) py6. 60 kon.

PeweHne moxer ObiTb oGxanoBaHo cTtopoHamu B Camapckuii obnactHon cyg uvepes3 [1pOMbILNEHHbIN
panoHHbIN cya r. Camapa B anennsuMoHHOM Nopsiake B TeYeHWe MecsiLa C MOMEHTa U3rOTOBIEHUS MOTUBUPOBAHHOIO
peLueHusi.

MoTuBupoBaHHOe peLleHne cyaa usrotoerneHo 12.08.2019 r.
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