BbiBecTn cnucok aen, HasHa4YeHHbIX Ha AaTty E 27.07.2025
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YYACTHUMKYM | CYAEBHBIE AKTBI CynebHbit akT #1 (MNocTtaHoBMEHUSA)

Ne 88-6519/2025
ONPEOENEHWE
r. YenabuHck 06.05.2025

Cegbmon kaccaumoHHbIA cyg ofwen topucaukumm B coctaBe cyabu babkmHonm C.A.,
paccmoTpeB rpaxgaHckoe geno Ne 2-1012/2024 no wcky YTenosa Kanmparta >Kymawesuda K
OBLIECTBY C OrpaHWYeHHON OTBETCTBEHHOCThIO «[HC PUTEWI» 0 B3biCKAHWM OEHEXHbIX
CpencTs, YMMadeHHbIX 3a TOBap HeHaanexallero KavyecTBa, HeyCTOWKM, KOMMeHcauum
MOpanbHOro Bpeaa, cyaebHbix pacxonos,

no KaccaunoHHown xanobe YTenosa Kanpata >KymalueBnya Ha peLueHme MMpOBOro Cyabu
cyaebHoro ydactka Ne6 Bepx-Ucetckoro cynebHoro parnioHa r. Ekatepunbypra ot 24.07.2024 u
anennsiuMoHHoe onpegeneHve  Bepx-Mcetckoro  panoHHoro cygja . EkatepuHbGypra
Ceepanosckor obnactu ot 22.01.2025,

yCTaHOBUIT.

Yrenos K.K. obpatuncs B cya ¢ uckom k 000 «[AHC PUTENI» o0 3alumTe HapyLIeHHbIX
npaB noTpebuTtend, BO3BpaTe OEHEXHbIX CPEACTB, YNIadeHHbIX 3a ToBapbl HeHagnexailero
KayecTBa, B pa3mepe 44 198 pyO., B3bICkaHUN HeyCTonkM B pa3mepe 1 % OT LeHbl ToBapa 3a
KaXabll OeHb npocpodkn 3a nepuog ¢ 06.12.2023 no pgeHb akTUYecKoro WCMOSTHEHUS
obsa3aTenbCcTB (Heyctonka Ha 14.03.2024 coctaBuna 44 198 py6.), KOMNEHcauuto MoparbHOro
Bpeaa B pa3mepe 5 000 py6., pacxoapbl no onnate topugndeckmnx ycnyr B paamepe 30 000 py6.

B obocHoBaHue uckoBbix TpeboBaHui ykasaHo, 4To 29.11.2020 B nogpasgeneHun OO0
«OQHC Putenn» npmnobpeteHbl ase BuaeokapTbl PCI-E Palit GeForce GTX 1660 Super Stormx
6144MB 192bit GDDR6 (ne6166S018J9-161F) HDMI DP DV1, ctommoctbio 44 198 py6., Ha
TOBapbl YCTAHOBMEH rapaHTUHbIA Cpok 36 mecsaues. B nepmnoa rapaHTUMHOIO cpoka B ToBapax
oOHapyXeHbl HegoOCTaTKM - OTCYTCTBOBarno nsobpaxeHue. ctel obpatuncsa B aBTOPM30BaHHbLIN
CEPBUCHBIN LIEHTP, F4€ eMy MOSACHWNKN, YTO BMAEOKApTbl HE MOryT ObiTb OTPEMOHTUPOBAaHbI
NMOCPELCTBOM 3aMEHbI OPUrMHasbHbIX 3an4yacTein oT NPOM3BOAMTENS, U NPOM3BOAMTENL He OyaeT
rapaHTMpoBaTb BO3MOXHOCTb 3KCMyaTaunn BUAEOKAPT B TEYEHUE 3asBIIEHHOIO CpoKa CIyXoObl,
nocne 4vero 25.11.2023 wnctey obpatunca K OTBETYMKY C NPETEH3MEeNn O BO3BpaTe OEHEXHbIX
cpenctB, a Takke MpPeAcTaBUil BUOEOKAPTbl C LENbH MNPOBEPKM MX KadectBa. 24.12.2023
BuaeokapTbl Bo3BpaweHbl YTenoBy K.JK. mocne pemoHTa, B BO3BpaTe [OEHEXHbIX CPeacTs
OTKa3aHo.

Pewennem mupoBoro cyabmn cyaebHoro ydactka Ne6 Bepx-UceTckoro cyaebHoro panoHa
r. EkatepuHbypra Ceepgnosckon obnactu ot 24.07.2024 nckoBble TpeboBaHWs YOOBETBOPEHDI
yacTuyHo, ¢ 000 «HC PUTEWI» B nonb3y Ytenosa K.K. B3biCkaHbl LEHEXHblE CpeacTBa B




pasmepe 44 198 py0., HeycTomnka B pasmepe 30 000 py©., kOMneHcauuss MoparnbHOro Bpeda B
pa3smepe 5 000 py6., wTtpad B pasmepe 25 000 pyO., pacxoabl No onnate ycnyr npeacraBuTens
B pasmepe 25 000 py6., B ygoOBnNeTBOPEHUN OCTaNbHOW 4acTm ucka oTtkasaHo. Takke ¢ OOO
«[JHC PUTEWN» B noxoa MecTHOro 6ioakeTa B3biCKaHa rocyAapcTBEHHas NoLUnvHa B pasmepe 2
725 py6. 94 «kon.

AnennaumnoHHbIM onpegeneHnem Bepx-MceTckoro panoHHoro cyda r. EkatepuHGypra
Ceepanoeckon obnactn or 22.01.2025 pelweHve cyoa nepBol WMHCTaHUUKM ocTaBneHo 6e3
N3MEHeHMs.

WNcTew obpaTtnncs B cyd KaccalWOHHOW MHCTaHLUMK C KacCaLUWOHHOWM anoGoi, npocun
pelleHe MMPOBOTO CyabW, anennsauMoHHOE onpeaeneHme OTMEeHUTb.

B KaccaLl,VIOHHOIZ xanobe NCTeL Bblpaxkan Hecornacune ¢ BbiIBOAaMn CygoB B HaCTW OTKa3a
BO B3bICKAHUM HEYCTOMKM 3a HapylleHWe CPOKOB BbIMOMHEHUA TpeGoBaHuA noTpebuTens o
BO3BpaTe [AeHEeXHbIX CPEACTB 3a TOBap HeHaasieXxalllero kayecTsa CO OHS, criedytollero 3a aHe
BbIHECEHUS peLleHns cyaa, no AeHb PaKkTUYEeCKOro CNoMHEHNs 0ba3aTensbCTaa.

Ha ocHoBaHun 4yactu 10 ctatbm 379.5 [paxgaHcKoro npoueccyanbHOro Kogekca
Poccurnckon ®egepaunn, kaccaunoHHble xanoba, npeacrtaBneHne Ha BCTYNUBLUME B 3aKOHHYHO
cuny cyaebHble Npurkasbl, peLleHnst MMPOBLIX Cyaen U anennsuMoHHble onpeaeneHns panoHHbIX
CYAOB, OnpeferneHns MUPOBbLIX CYAEW, PaNOHHbIX CYAOB, TFAPHW30HHBIX BOEHHBIX CYyOOB W
BbIHECEHHbIE MO pe3ynbrataM Nx obXxanoBaHus onpeaeneHns, PeLeHns n onpeaeneHnst cynos
nepeo W anennsuMoHHOW WHCTaHUMW, MPUHSTbIE MO Aenam, PacCMOTPEHHbIM B Mopsiake
YMPOLLEHHOIO MNPOM3BOACTBA, PACCMaTPUBAOTCA B CyAe KaCCALMOHHOW WHCTaHUUKW Cyaben
egmHonu4yHo 6e3 npoBeaeHus cyaebHoro 3acegaHus.

KaccauuoHHbIin  cyn oOuler  IopuCOMKUMM  MNPOBEPSIET  3aKOHHOCTb  CyAebHbIX
NOCTaAHOBMEHMI, MNPUHATBLIX CygaMyM NEpBOM U anennsaumoHHOW WHCTaHUUKW, yCTaHaBnvBas
NPaBUNBbHOCTb MPMMEHEHUS W TOMKOBAHMS HOPM  MaTepuanbHOro npaBa WM HOpPM
npoueccyaneHOro npaea MpU PacCMOTpPeHUM gena u npuHATUM  obkanyemoro cyaebHoro
NMOCTaAHOBMEHMS, B Mpedenax [AOBOAOB, COOEPXALUMXCS B KacCauMOHHbIX  xanobe,
npeacTaBrneHnn, ecnn MHoe He npegycmoTpeHo Hactoswum Kogekcom (4actb 1 ctatbn 379.6
IpaxkaaHckoro npoueccyarnbHoro kogekca Poccuiickon ®enepamn).

OcHoBaHMAMM AN OTMEHbl UM U3MEHEeHUs CcyaebHbIX MOCTaHOBEHUN KacCauMOHHbIM
CyaoM oOLen pucoukumm sBNSTCA HECOOTBETCTBME BbIBOAOB CyAda, coAepXaluxcs B
obxanyemom cynebHOM NOCTaHOBNEHNN, (haKkTUYECKNM OBCTOATENBCTBAM AeNna, YCTaHOBIEHHbIM
cydamu nepBov M anennaumoHHOW WHCTaHUWMA, HapyweHne nubo HenpaBuilbHOE NPUMEHEHne
HOPM MaTepuanbHOro npaBa MMM HOPM MpoueccyanbHoro npaesa (4acte 1 cratbum 379.7
parkgaHckoro npoueccyanbHoro kogekca Poccunckon depepaumm).

MpoBepuB maTepuanbl fdena B npegenax [OOBOAOB KacCauUMOHHOW anobbl B
COOTBETCTBMM C YvacTbto 1 crtatbm 379.6 pakgaHckoro npoueccyanbHoro kogekca Poccumnckon
depepaumm, CegbmMon KacCaumoHHbIN Cya 00Len IPUCANKLMM CHMTAET XKanoby He nognexailen
YAOBNETBOPEHMIO, UCXOAOSA N3 CNeayoLero.

Cyoammn ycTaHOBMeHo, 4To npu npueme y YTenoea KJK. ToBapoB € Hegoctatkamu
25.11.2023 oTBETYMKOM BbiaH 3akas-Hapsg Ne EP9-000985, NeE®9-000985 o npuHaTUM ToBapa
B CEPBWCHbIN LIEHTP ANSA NPOBeAEHNA rapaHTUMHOIO PEMOHTA.

CornacHo akTam BbINonHeHHbIX padoTt NeY[14-108630 ot 19.12.2023 n Ne Y[14-108631 ot
19.12.2023 npousBegeH KOMMOHEHTHbLIM PEMOHT BWOEOKApPT, Mpou3BedeHa 3amMeHa Aetanu
CUCTEMbI OXNaXXaeHus.




OnpepeneHnem muposoro cyabm oT 06.05.2024 no peny HasHaveHa cyaebHas
ToBapoBeayeckas akcrneptnsa B OO0 «MexpermoHanbHbiv LeHTp «CnekTpOKenepTmsar.

CornacHo 3akntoyeHuto akcneptoB Ne 380C-24 ot 05.07.2024 npu3HakoB HapyLUueHus
npasun akcnnyatauunm npuobpeTeHHbIX UCTLOM BMAEOKapT He BbisBneHo. [laBas oTBeT Ha
BTOpOI7I BOMNPOC, 3KCNepT Aenaet BbiIBOO O TOM, YTO BMOEOKAPTbl HE OTHOCATCA K TEXHUYECKU
CMNOXHbIM TOBapaM, ycTaHOBMNeHHbIM [locTtaHoBneHnem [NpaBuTtensctBa Poccuickon ®eaepauum
o1 10.11.2011 Ne 924 (peg. 27.03.2019).

YposneTtBopsas TpeboBaHUA MCTLA W BO3rnaras OTBETCTBEHHOCTb Ha OTBETYMKA, MUPOBOM
CyAbs UCX0AWI U3 TOTO, YTO BUAEOKAPTa HE ABNSIETCA TEXHUYECKUN CITOXHBbIM TOBApOM M B Nepuos
rapaHTMHOIO CpoKa B BUOEOKaPTE BbISIBNEH HEAOCTATOK U NOSTOMY B COOTBETCTBUMN C MYHKTOM 1
ctatbn 18 3akoHa Poccuiickon ®egepaumm ot 07.02.1992 Ne 2300-1 «O 3awmte npas
notpebutenen» (panee — 3akoH O 3awuMTe npaB nOTpebuTenein) noTpebutens Brnpase
OTKa3aTbCsa OT UCMONMHEHUA OOroBopa Kynnu-npogaxun u notpeboBatb Bo3BpaTa yniadYeHHOW no
JOroBOpY CYMMBbI.

I'Iposep;m 3aKOHHOCTb BbIHECEHHOIro pelwleHuda, cya aﬂeﬂﬂFILLMOHHOVI MHCTaHUUN C
BbIBOAAMM CyAa NEPBON MHCTAHLMKU COrMacuics, NOCKOMNbKY Npy paspeLleHMn HacTosILLEro crnopa
NMPaBOOTHOLLEHMS CTOPOH B paMKax 3asiBMeHHblX TpeboBaHWW W 3aKOH, noAnexaliun
NPYMEHEHN0, onpeaeneHbl CyaqoM MepBOM WHCTaHLMK NpaBuUibHO, OOCTOATENLCTBA, MMEKLLne
NnpaBoOBOE 3Ha4eHWe, YCTaHOBMEHbl HA OCHOBaHMU O0ObITHIX MO Aeny [oKa3aTenbCTB, OLEeHKa
KOTOpbIM AdaHa no npasunam crtaten 67, 56, 57 [paxgaHCKOro npoueccyanbHOro Koaekca
Poccuiickon ®enepauun.

B paccmatpuBaemom crniydae CeabMOM KacCaUMOHHBIA cyg oOwen topucoukumm
nonaraet, YTO BbIBOAbl Cy4OB MEPBON N anennsiuMOHHOM MHCTaHUMIA caenaHbl B COOTBETCTBUN C
HOpMaMu MaTepuasribHOro 1 nNpoLeccyasibHOro npaea.

[loBoa KaccaumoHHOM Kanobbl OTHOCUTENBHO HEMPAaBUITbHOIO TONIKOBAHUA CYAOM 3aKOHa
n HenpumeHeHusa ctatbn 333 [paxpgaHckoro kogekca Poccuiickon depepaunmm OTKIOHSIETCA B
cuny cnenyoLero.

Tak, KoHcTutyumoHHeii Cyn Poccunckon ®enepauun B onpegeneHun ot 15.01.2015 Ne6-
O ykasan, 4To B COOTBETCTBUMU CO cTaTben 55 (yactb 3) KoHctutyuumn Poccuiickon ®egepauunn
WMEHHO 3aKoHOAaTernb YCTAHABMUBAET KOHKPETHbIE OCHOBaHUSA W npedensl HeobXoanMmbixX
orpaHnyeHnn npae 1 ceobop rpaxaaHuHa B LensiX 3aluThbl NpaB U 3aKOHHbLIX MHTEPECOB ApPYrnx
nvy. 910 kacaeTcd n cBoboabl 4OroBopa npuv onpegeneHnn Ha ocHoBe dhefeparnbHOro 3akoHa
TaKMx ero ycrioBuiu, Kak pasmepbl HEYCTOWKWU, - OHU LOSMKHbI OblTb COpa3MepHbl yKasaHHbIM B
3TOW KOHCTUTYLIMOHHOW HOPME LiensiM.

MonoxeHus paxgaHckoro kogekca Poccuinckon depepaumm 0 HEYCTOMKE He copepar
KakMx-Nnmbo  orpaHMYeHUMn Onsi  OnNpedeneHns  cTopoHamu  obssaTenbcTBa  pasmepa
obecneynBatoLLen ero Heyctonkn. Bmecte ¢ Tem yacTtb 1 ctatbn 333 lpaxkgaHCKOro kopekca
Poccunckon ®egepaunn npegycmatpmBaeT NpaBo Cy4a YMEHbLUMTb HEYCTOWMKY, eCriv OHa SIBHO
HecopasMepHa nocrneacTBusiM  HapylleHuss  obsisatenbcTBa.  [lpegoctaBneHHas — cydy
BO3MOXHOCTb CHWXaTb pa3Mep HEyCTOWKM B Crydyae ee 4Ype3MEpPHOCTM MO CPaBHEHUIO C
NoCrneacTBMAMM HapyLleHnsa 00a3aTenbCTB SIBMSETCH OOHUMM M3 MNPEAYCMOTPEHHbIX 3aKOHOM
npaBoOBbIX CNOCOOOB, HaMpaBreHHbIX MPOTUB  3noynotpebneHms npasBom CBOOGOAHOMO
onpegeneHns pasmepa HeyCTOMKW, TO eCTb, NO CYLUECTBY, - Ha peanuaauutio TpeboBaHMsa cTaTby
17 (yactb 3) KoHctutyuumn Poccuiickon ®egepaumm, cornacHo KOTOPOW OCYLLECTBEHNE NpaB U
cBobO 4YeroBeka WM rpaxgaHnHa He [OSMKHO HapywaTb npaBa M cBoboabl apyrux nuy. Bonee
Toro, 4Yactb 1 ctatbk 333 paxxgaHckoro kogekca Poccuickon ®enepaunn, npegycmartpmreatoLLast




BO3MOXHOCTb YCTaHOBMEHUsS cygoM 6anaHca Mexgy nNPUMEHSIEMON K HapylMTEen Mepon
OTBETCTBEHHOCTU W pa3MepoM [AeWCTBUTENbLHOro Yyulepba, MNpUYMHEHHOTO B pesynbrarte
COBEPLLEHHOIO MM MpaBOHAapYLUEHWsi, He MpegnonaraeT, YTo Cyd B YacTU CHUKEHUS HEYCTOWKU
obnagaet abCconTHOM MHULMATUBOW - UCXOAA U3 MPUHLUUMNA OCYLLECTBEHUS rpaXaaHCKMX npas
B CBOEW BoOfle U B CBOEM WHTepece (NyHKT 2 cTtatbum 1 [paxgaHckoro kogekca Poccuickom
depgepaunm) HeycTovika MOXeT OblTb yMeHbLUEeHa CyAOM MNPV Hanuuun COOTBETCTBYIOLLErO
BONEU3BSABMEHNS CO CTOPOHbI OTBETYMKA. B npoTMBHOM criyyae cyd npv OCYyLLECTBREHUU
CyooNpOu3BOACTBA (PaKTUYECKM BbICTynan Obl C NO3ULMM OOHON M3 CTOPOH cropa (OTBeT4YMKa),
NPMHMMas 3a Hee pelleHne O peanu3auuu npasa M ocBoboXaas OT 06A3aHHOCTU AOKa3biBaHWSA
HecopasMepHOCTN HEYCTONKM NocneacTBMAM HapyLLeHNs 06a3aTenbLCTBa.

CHWXeHVe pasmepa HeycTOWKM He OOIMKHO BEeCTW K HeoOOCHOBaHHOMY OCBOGOXOEHUIO
JOIMKHNKA OT OTBETCTBEHHOCTM 3a MPOCPOYKY UCMONHeHUs obsa3aTenbcTsa, BMECTE C TEM U He
JOIKHO HapywaTb MpUHUMUMN paBeHCTBa CTOPOH W HeOOoMyCTMMOCTM  HEOCHOBATEMbHOIo
oboralleHnst 0QHON CTOPOHbI 3a CYET APYroM.

OueHuB npeacTaBneHHble [OokasaTenbCcTBa MO NpaBunam cratbu 67 [paxgaHcKoro
npoueccyanbHoro kogekca Poccunckon ®egepaunmn, cyabl BEpPHO onpegenunu  pasmep
noanexawiun Ko B3bICKAHWIO HEYCTOWKM, KOTOPbI OTBEYaEeT MPUMHUMMY COPas3MEPHOCTU
NnocneacTBusIM  HapylleHust obsisaTenbCTBa, MNpUM 3TOM  BbIBOAbl CYOOB MOTMBUPOBaHbLI C
[OCTaTOYHOM CTEMNEHbIO MOMHOTHI.

JoBoapbl 3asBUTENS KacCaUMOHHOWM anobbl HanpaerneHbl Ha NepeoLeHKy AoKa3aTenbCTB
N YCTAHOBIEHHLIX CyAamMun NepBoO 1 anennsauMOHHON MHCTaHLUUK 0O6CTOSATENBLCTB MO HACTOALLEMY
neny, a NoTOMy He MOTYT CNyXWUTb OCHOBaHMEM ANs OTMEHbl obxanyembix cygebHbIX akToB B
KacCauMOHHOM MopsiAKe, MOCKOSbKY B COOTBETCTBMM C 4YacTbto 3 ctatbm 390 [pagaHckoro
npoueccyansHoro kogekca Poccuiickon ®egepaumn cyn KacCauWMOHHOW WHCTaHUUW He Brpase
yCTaHaBnMBaTb UMM CYMTaTb AOKa3aHHbIMKM OBCTOATENbLCTBA, KOTOPble HE OblnyM yCTaHOBMEHbI
nmnbo GbINM OTBEPrHYThI CyA0M NEPBOW UMW anenfIsiLMOHHOW MHCTaHUUK, npedpeLuaTb BONPOCh! O
[OCTOBEPHOCTU MMM HEOOCTOBEPHOCTM TOFO UNM MHOIO AoKasaTenbCTBa, NPENMYLLECTBE OOHMX
[AoKasaTenbCTB nepen apyrumu.

Hecornacve 3asBuTens KacCauMOHHOM xanobbl C BblBOAAMW CyOOB MNEPBOA U
anennsauMoHHON WMHCTaHUUW CBA3aHO C HEBEPHbIM TOMKOBAaHMEM MM HOPM MaTepuanbHOro u
npoueccyanbHOro npaea, YTo He CBMAETENbLCTBYET O cyaebHom owmnbke.

PykoBogcTeysack ctatbsamu 379.5, 390, 390.1 NpaxgaHCcKoro npoueccyanbHOro Kogekca
Poccunckon ®epepaumm, Cegbmon KaccaumoHHbIN cya obLUen topucankumm

onpeaenun:

pelueHne MMpOBOro cyabk cygebHoro yvyactka Ne6 Bepx-Mcetckoro cynebHoro panoHa r.
EkatepuHOypra ot 24.07.2024 n anennsaumoHHoe onpegeneHne Bepx-MceTckoro paoHHOro cyga
r. EkatepuHbypra Ceepgnosckon obnactm ot 22.01.2025 octaBuTb 6e3 U3MEHEHUS,
KaccaumoHHyto xanoby Ytenosa Kanpara XXymawesnya — 6e3 yaoBNeTBOPEHMSI.
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