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NMPOMN3BOACTBO | PACCMOTPEHUE B HVXKECTOALWEM CYAE | XAJIOBbl | YHACTHUKN

CYLAEBHBIE AKTb CynebHbin akT #1 (MocTtaHoBNEeHUS)

MEPBbIN KACCALMOHHBLIV CYL
OBLLEN IOPUCOVKLNA
Ne 88-2871/2020, Ne2-600/2019
ONPEOENEHUE
r. CapatoB 14 deBpans 2020 r.

MepBbI KaccauMOHHbIV cyn obLien topucoukumm B coctaBe cyabu 3to3tokmHa A.H. (eguHOnnyHo),
paccMOTpPeB KaccalMOHHYyt >xanoby obuwectBa C OrpaHWMYEHHOW OTBETCTBEHHOCTbIO  « CUTUMMHKY,
NOCTYNUBLLYHO 16 gekabpsa 2019 r., Ha anennsuMOHHOE onpeaeneHne JIeHNHCKOro
panoHHoro cyga r. Kypcka ot 11 ceHtabpa 2019 r. no geny Ne 11-460/6-2019 no ucky KaHuweBa <gaHHble
M3bATbI> K OOLWECTBY C OrpaHWYeHHOW OTBETCTBEHHOCTbIO «CUTUMMHK» O pPacTOpPXXEHUW [oroBopa Kymnnu-
npogawu, B3blCKaHUM CTOMMOCTM TOBapa, HEYCTOWMKM, KOMMeHcaumMm MoparibHOro Bpeaa,

yCTaHOBMI:

22 epans 2018 r. ®UO6 npmobpen y obuiectBa C orpaHNY4EeHHOW OTBETCTBEHHOCTbIO «CUTUIMHKY
(aanee- OO0 «CuTUnNMHKY, NpogasBeL) BUAEOKapTy <gaHHble U3bATbl>, cToMMOoCThio 25 930 py6.

Hactosiwiee geno wHMUMMpOBaHO MWCKOBbIM 3asiBneHnem Kanumwesa A.HO. o B3bickaHun c¢ OOO
«CUTUNMHK» B CBOK MONb3Yy YNIayeHHON Mo A0roBopy Kynnu-npogaxu ot 22 despans 2018 r. geHexHon
cymmbl B pasmepe 25 930 py6., komneHcauum MmopansHoro Bpega B pasmepe 50 000 py6., HeycToviku
n3 pac4deTta 1 % CTOMMOCTM TOBapa 3a Kaxabll AeHb NPOCPOMKM, WTpada 3a HecobnogeHue B
[obpoBONbLHOM  nopsiake  yooBneTBopeHuss TpeboBawu  noTpebuTens, pacxogoB Ha  onnaTty  ycnyr
npencrtasuTens B cymme 15 000 py6.

B obocHoBaHne TpebosaHun KaHuwes A.FO. ykasan Ha 1o, 4To ®MO7. no ero nopy4eHuto 1 3a ero cyet
npuobpen BuaeokapTy. B npouecce akcnnyatauuMum BO3HUKNIM HeOoOCTaTKW, YOOBNEeTBOpUTb TpeboBaHme o
BO3BpaTe ynia4eHHoM No AOroBOpy Kynmnu-npofaaxu CyMMbl OTBETHMK OTKa3asncs.

PeweHnem muposoro cyapu cygebHoro yyactka Ne 12 cymebGHoro panoHa LleHTpanbHOro okpyra r.
Kypcka ot 4 uionst 2019 r. B yaOBNETBOPEHNM UCKOBbIX TpebOoBaHMI 0TKa3aHo.

AnennsumMoHHbIM onpegeneHmemM JIeHMHCKOro paoHHOro cyaa r. Kypcka ot 11 ceHTA6ps
2019 r. pewweHne mupoBoro cyabu cyaebHoro yvactka Ne 12 cynebHoro panoHa LieHTpanbHoro okpyra . Kypcka
oT 4 wona 2019 r. OTMEHeHo, No Aeny NPUHATO HoBoe pelleHne o B3bickaHun ¢ OO0 «CUTUNUHK» B NOMb3y
Kanuwesa A.1O. ynnayeHHoW 3a ToBap AEHEXHOW CyMMbI B pasmepe 25 930 py6., koMneHcaumm
MopanbHoro Bpeda B pasmepe 5 000 py6., wrtpada 3a HecobniogeHve B [OOPOBONBLHOM Mopsgke
YOOBNETBOPEHUS TpeboBaHui noTpedbutens B pasmepe 28 430 py6., pacxo4oB Ha onnaTy ycnyr npeacraBuTens
B cymme 10 000 py®.

B ocTtanbHoOI YacTu B yOOBNETBOPEHMUM UCKOBbLIX TPeOOBaHMIA OTKa3aHo.

B kaccaumoHHon xanobe OO0 «CUTUNUHK» CTaBUT BONPOC 06 OTMEeHe anennsiuMoHHOro onpeaeneHus
oT 11 ceHTs6psa 2019 1., ccbiNasiCb Ha HapyLUEHUSs HOPM MaTepuanbHOro npaea.

MpoBepmB 3aKOHHOCTb OGXanyemoro cygebHOro NoCTaHOBMEHMST MO OOBOAAM KacCauMOHHOM anobbl,
NPUXOXY K CNeayoLwemy.




B cootBetcTBMM co cTatben 379.7 paxgaHCKoro npoueccyanbHoro kogekca Poccunckon depepaumm
OCHOBaHMSIMM OJ11 OTMEHbl WU  M3MeHeHus1 cyaebHbIX MNOCTAHOBMNEHMI KacCauMOHHbIM CyooM obLuen
IOPUCOVKUMN  SIBMSIOTCS  HECOOTBETCTBME BbLIBOAOB Cyda, codepxalimxcss B obxanyemom cynebHom
NnocTaHoBMNeHUM, aKkTUYECKUM OOCTOSTENbLCTBAM [ena, YCTaHOBIEHHbIM CydamMy MepBOW WU anennsiyMoHHOM
WHCTaHUWU, HapyleHne nnbo HenpaBwWilbHOE MPUMEHEHME HOPM MaTepuanbHoOro npaBa WU HOPM
npoueccyarnbHoro npasa.

Takne HapyLwleHua npun paccMoTpeHun gena cygom anennsaunmoHHON MHCTaHUMN gonyuleHbl He Obinu.

Cypom ycTaHOBMNEHO 1 13 MaTepuranos gena cneayert, 4to 22 gespans 2018 r. PMO8 no nopyyeHuto n B
uHtepecax Kanumwesa AKO. npuobpén y OO0 «CuTUnMHK»  BMOEOKAPTY <OaHHble  U3bATHI>,
CTOMMOCTbHO 25 930 py6.

B npouecce oakcnnyatauMu ToBapa B NEpUOA rapaHTUMHOMO cpoka B BuAaeokapTe OGHapyxeH
HeOoCTaToK- NepecTana CBETUTLCH MOACBETKA, PACMONOXeHHAn BOKPYr 3aHEro BEHTUNATOPA.

14 dheBpans 2019 r. Kanuwer A.KO. obpatuncs Kk mpogaBuy C NpeTeH3uen, 3asiBuil 06 oTkase oT
Jorosopa Kynnu-npogaxuv u notpebosan Bo3Bparta YMMavyeHHOW Mo [AO0roBopy CymMmbl. OOHOBpPEMEHHO
BaeokapTa 6bina caaHa npogasuy Ans awarHocTukm (n.a. 10).

CornacHo akTy BbinofiHeHHbIX paboT Ne 508059 ot 5 mapTa 2019 r. gedekT BuAeoKkapTbl NOATBEPAMIICS,
YCTaHOBIIEHO, YTO MMeeTcs npobrnema oxnaxgenus (n.g. 153).

7 mapta 2019 r. Kanuwes A.1O. yBegomneH o6 yctpaHeHuu aedoekta. [NpeTeH3ns O pacTOpXKeHUM
[OroBopa v BO3BpaTe yniayeHHbIX 3a ToBap AEHEXHbIX CPEACTB yAOBNETBOPEHA He Bbina (n.4. 154).

OTkasblBas B yOOBMNETBOPEHMM UCKOBbLIX TpebOBaHWiA, Cyd NepBON MHCTaHUUWM UCXOOWN M3 TOro, YTO
BMOEOKapTa SIBMAETCH TEXHWYECKM CIIOXHbIM TOBapOM, MO3TOMY M B COOTBETCTBUM C MyHKTOM 1 cTatbu 18
3akoHa Poccuickon Pegepaumm ot 7 dpeBpans 1992 Ne 2300-1 «O 3awmTe npaB notpebutenen» notpeduTens
BrpaBe OTKa3aTbCs OT MCMONMHEHUs [OroBopa Kynnu-npogaxu u notpeboBaTb BO3BpaTa YMNiadYeHHoW Mo
[OrOBOPY CYMMbI TOSNbKO B CMyYae BbISIBEHWS B TOBApe CYLLUECTBEHHOMO HegocTaTka.

C BbiIBOOAMU U CYyXOEHMSIMU cyda MEepBON MHCTAHUMM O TOM, YTO BUAEOKapTa SABNAETCH TEXHUYECKM
CMNOXHbIM TOBApOM, HE COrfacuncs cyq anennsiiMoHHON MHCTaHUUM U, PyKOBOACTBYSICb NMyHKTOM 1 cTtatbu 18
3akoHa Poccuiickon ®epepaumm ot 7 deBpans 1992 Ne 2300-1 «O 3awmTte npaB noTpebutenen»
YAOBMNETBOPWUI UCK.

BbiBOab! 1 Cy>XgeHua cyna anennsaunoHHON MHCTaHUUK HaXoXy npaBUJ1bHbIMU.

lMepeyeHb TeXHUYECKM CHOXHbIX ToBapoB yTBepXaéH [locTaHoBrneHuem [paButensctBa Poccuiickon
®enepauun ot 10 Hoabpst 2011 . Ne 924 «O6 yTBEpXKOEHUN MEPEYHHA TEXHUYECKU CIOXHbIX TOBApoB» U
BMAeoKapTa B AaHHbLIN NepevyeHb He BXOOUT.

[oBoabl 3asaBUTENSt O TOM, YTO UCTEL NPOAOIKAET MOSb30BaTbLCA OTPEMOHTMPOBAHHOW BMAEOKAPTOM, a
aocynebHylo npeteH3uio B agpec npogasua nucan ®UNO9., a He Kanuwer A.KD. cBMAOETENBCTBYHOT HE O
HapyLleHWsIX CyAOM anenssiLMoHHON MHCTaHLUMN HOPM MaTepuanbHOro npaea, NOBMMSBLUMX HA UCX04 Aena, a o
Hecornacun 3asiBUTENst C YCTaHOBMEHHbIMW MO Aerny o6CToATEeNnbCTBaMM, HanpaBrneHbl Ha MepeoLEHKY
YCTaHOBINEHHbIX MO Aeny o6CTOSATenbCTB, YTO HE BXOAUT B KOMMETEHUMIO KaccauMOHHOro cyga obuien
HOPUCONKLNN.

Takum o6pas3om, [oBodbl xarnobbl He OnpoBepralT 3akOHHOCTW BLIBOAOB Cyda anenmnsiiMOHHOA
WHCTaHUMM U He obpasyloT 0003Ha4YeHHble OCHOBaHWA AN KacCauMOHHOMO nepecMmoTpa CyAebHbIX akToB
KacCaLMOHHbIM CyJoM OGLLE FOPUCOMKLUN.

Ha ocCHOBaHWM W3MOXEHHOrO, PYKOBOACTBYACb cTatbamu 379.7, 390, 390.1 [paxgaHckoro
npoueccyarnbHoro kogekca Poccuiickon degepaumm, cyabs

onpepenun:

anenndaumnoHHoe onpegenexHne JleHMHcKoro panoHHoro cyga r. Kypcka oT 11 ceHTabps
2019 r. no geny Ne 11-460/6-2019 ocTaBuTb 6€3 3MEHEHUS], KAaCCaLMOHHYH xanoby obLiecTBa ¢ orpaHNYeHHON
OTBETCTBEHHOCTbH « CUTUMNMHK»- 6e3 yA0BMNETBOPEHUSI.

Cyaopbs




